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���E�� �W�K�H���W�U�L�E�H���P�X�V�W���H�[�H�U�F�L�V�H���J�R�Y�H�U�Q�P�H�Q�W�D�O���D�X�W�K�R�U�L�W�\���R�Y�H�U���L�W�����'�H�W�H�U�P�L�Q�L�Q�J���W�U�X�V�W���R�U���U�H�V�W�U�L�F�W�H�G���V�W�D�W�X�V��

                                                 
2 P.L. 100-497, 102 Stat. 2467, 25 U.S.C. §§2701 - 2721; 18 U.S.C. §§1166 - 1168. See CRS Report R42471, Indian 
Gaming: Legal Background and the Indian Gaming Regulatory Act (IGRA), by Jane M. Smith. 
3 25 U.S.C. §2703(4). 
4 25 U.S.C. §§2703(6) - (8), and 2710. 
5 25 U.S.C. §§2710(b)(1)(A), and 2710(d)(1)(B)(4). 
6 Mashantucket Pequot Tribe v. State of Connecticut, 737 F. Supp. 169 (D. Conn. 1990), �D�I�I�¶�G, 913 F.2d 1024 (2nd 
Cir.1990), cert. denied, 499 U.S. 975 (1991). Compacts may prescribe, with exacting detail, the specifics of each game 
permitted. See, e.g., the compact between New York State and the Seneca Nation, Appendix A, listing 26 permitted 
games and the specifications for each, available at http://www.sni.org/node/22. 
7 Rumsey Indian Rancheria of Wintun Indians v. Wilson, 64 F. 3d 1250 (9th Cir. 1994), opinion amended on denial of 
rehearing, 99 F. 3d. 321 (9th Cir. 1996), cert. denied sub nom Sycuan Band of Mission Indians v. Wilson, 521 U.S. 
1118 (1997); State ex rel. Clark v. Johnson, 120 N.M. 562; 904 P. 2d 11 (1995). 
8 25 U.S.C. §2703(4)(A). 
9 25 U.S.C. §2703(4)(B). 
10 See, e.g., South Dakota v. Yankton Sioux Tribe, 522 U.S. 329 (1998); Solem v. Bartlett, 465 U.S. 463 (1984). 
11 �³�5�H�V�W�U�L�F�W�H�G���I�H�H���O�D�Q�G�´���L�V���G�H�I�L�Q�H�G���W�R���P�H�D�Q���³�O�D�Q�G���W�K�H���W�L�W�O�H���W�R���Z�K�L�F�K���L�V���K�H�O�G���E�\���D�Q individual Indian or tribe and which can 
only be alienated or encumbered by the owner with the approval of the Secretary [of the Interior] because of limitations 
�L�Q���W�K�H���F�R�Q�Y�H�\�D�Q�F�H���L�Q�V�W�U�X�P�H�Q�W���S�X�U�V�X�D�Q�W���W�R���I�H�G�H�U�D�O���O�D�Z���´���������&���)���5����§151.2. Under 25 U.S.C. §2703(4)(A), restricted land 
�P�D�\���R�Q�O�\���E�H���F�R�Q�V�L�G�H�U�H�G���³�,�Q�G�L�D�Q���O�D�Q�G�V���´���I�R�U���,�*�5�$���S�X�U�S�R�V�H�V���L�I���W�K�H���W�U�L�E�H���³�H�[�H�U�F�L�V�H�V���J�R�Y�H�U�Q�P�H�Q�W�D�O���S�R�Z�H�U�´���R�Y�H�U���L�W����Kansas 
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�L�Q�Y�R�O�Y�H�V���'�H�S�D�U�W�P�H�Q�W���R�I���W�K�H���,�Q�W�H�U�L�R�U�����'�2�,���R�U���G�H�S�D�U�W�P�H�Q�W�����U�H�F�R�U�G�V�����'�H�W�H�U�P�L�Q�L�Q�J���Z�K�H�W�K�H�U���D���W�U�L�E�H��
�H�[�H�U�F�L�V�H�V���J�R�Y�H�U�Q�P�H�Q�W�D�O���D�X�W�K�R�U�L�W�\���P�D�\���E�H���D���V�L�P�S�O�H���I�D�F�W�X�D�O���P�D�W�W�H�U���L�Q�Y�R�O�Y�L�Q�J�����I�R�U���H�[�D�P�S�O�H�����Z�K�H�W�K�H�U��
�W�K�H���W�U�L�E�H���K�D�V���D���J�R�Y�H�U�Q�P�H�Q�W�D�O���R�U�J�D�Q�L�]�D�W�L�R�Q���W�K�D�W���S�H�U�I�R�U�P�V���W�U�D�G�L�W�L�R�Q�D�O���J�R�Y�H�U�Q�P�H�Q�W�D�O���I�X�Q�F�W�L�R�Q�V���V�X�F�K��
�D�V���L�P�S�R�V�L�Q�J���W�D�[�H�V��12���2�Q���W�K�H���R�W�K�H�U���K�D�Q�G�����L�W���F�R�X�O�G���E�H���D���P�D�W�W�H�U���U�H�T�X�L�U�L�Q�J���M�X�G�L�F�L�D�O���F�R�Q�V�W�U�X�F�W�L�R�Q���R�I��
�I�H�G�H�U�D�O���V�W�D�W�X�W�H�V��13 

�
�˜� �1���Š�—�•�1���œ�1���Š�”�Ž�—�1�’�—�•�˜�1���›�ž�œ�• 
�&�R�Q�J�U�H�V�V���K�D�V���W�K�H���S�R�Z�H�U���W�R���G�H�W�H�U�P�L�Q�H���Z�K�H�W�K�H�U���W�R���W�D�N�H���W�U�L�E�D�O���O�D�Q�G���L�Q�W�R���W�U�X�V�W��14���7�K�H�U�H���D�U�H���P�D�Q�\��
�V�W�D�W�X�W�H�V���W�K�D�W���U�H�T�X�L�U�H���'�2�,���W�R���W�D�N�H���O�D�Q�G���L�Q�W�R���W�U�X�V�W���I�R�U���D���W�U�L�E�H���R�U���D�Q���L�Q�G�L�Y�L�G�X�D�O���,�Q�G�L�D�Q��15���$�Q���D�U�U�D�\���R�I��
�V�W�D�W�X�W�H�V���J�U�D�Q�W���W�K�H���6�H�F�U�H�W�D�U�\���R�I���W�K�H���,�Q�W�H�U�L�R�U�����6�2�,�����W�K�H���G�L�V�F�U�H�W�L�R�Q���W�R���D�F�T�X�L�U�H���O�D�Q�G���L�Q���W�U�X�V�W���I�R�U��
�L�Q�G�L�Y�L�G�X�D�O���,�Q�G�L�D�Q���W�U�L�E�H�V�����S�U�L�Q�F�L�S�D�O���D�P�R�Q�J���W�K�H�P���L�V���W�K�H���:�K�H�H�O�H�U���+�R�Z�D�U�G�����R�U���,�Q�G�L�D�Q���5�H�R�U�J�D�Q�L�]�D�W�L�R�Q��
�$�F�W���R�I���������������,�5�$����16���$�O�W�K�R�X�J�K���W�K�H���,�5�$���K�D�V���E�H�H�Q���K�H�O�G���E�\���W�K�H���6�X�S�U�H�P�H���&�R�X�U�W17���W�R���D�S�S�O�\���R�Q�O�\���W�R��
�W�U�L�E�H�V���³�X�Q�G�H�U���)�H�G�H�U�D�O���M�X�U�L�V�G�L�F�W�L�R�Q�´���L�Q���������������D���U�H�F�H�Q�W���R�S�L�Q�L�R�Q���R�I���W�K�H���6�R�O�L�F�L�W�R�U���R�I���W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I��
�W�K�H���,�Q�W�H�U�L�R�U���S�U�R�Y�L�G�H�V���J�X�L�G�D�Q�F�H���R�Q���K�R�Z���W�U�L�E�H�V���P�D�\���E�H���D�E�O�H���W�R���V�D�W�L�V�I�\���W�K�D�W���U�H�T�X�L�U�H�P�H�Q�W��18���3�U�R�F�H�G�X�U�H�V��
�I�R�U���O�D�Q�G���D�F�T�X�L�V�L�W�L�R�Q���D�U�H���V�S�H�F�L�I�L�H�G���L�Q���������&���)���5�������3�D�U�W����������19���%�\���W�K�L�V���S�U�R�F�H�V�V�����,�Q�G�L�D�Q���R�Z�Q�H�U�V���R�I���I�H�H��
�O�D�Q�G�����W�K�D�W���L�V�����O�D�Q�G���R�Z�Q�H�G���R�X�W�U�L�J�K�W���D�Q�G���X�Q�H�Q�F�X�P�E�H�U�H�G���E�\���O�L�H�Q�V���W�K�D�W���L�P�S�D�L�U���P�D�U�N�H�W�D�E�L�O�L�W�\�����P�D�\���D�S�S�O�\��
�W�R���K�D�Y�H���W�K�H�L�U���I�H�H���W�L�W�O�H���F�R�Q�Y�H�\�H�G���W�R���W�K�H���6�2�,���W�R���E�H���K�H�O�G���L�Q���W�U�X�V�W���I�R�U���W�K�H�L�U���E�H�Q�H�I�L�W�����$�P�R�Q�J���W�K�H���H�I�I�H�F�W�V��
�R�I���W�K�L�V���S�U�R�F�H�V�V���D�U�H���W�K�H���U�H�P�R�Y�D�O���R�I���W�K�H���O�D�Q�G���I�U�R�P���V�W�D�W�H���D�Q�G���O�R�F�D�O���W�D�[���U�R�O�O�V���D�Q�G���W�K�H���L�Q�D�E�L�O�L�W�\���R�I���W�K�H��
�,�Q�G�L�D�Q���R�Z�Q�H�U�V���W�R���V�H�O�O���W�K�H���O�D�Q�G���R�U���K�D�Y�H���L�W���W�D�N�H�Q���I�U�R�P���W�K�H�P���E�\���O�H�J�D�O���S�U�R�F�H�V�V���W�R���F�R�O�O�H�F�W���R�Q���D���G�H�E�W���R�U��
�I�R�U���I�R�U�H�F�O�R�V�X�U�H���R�I���D���P�R�U�W�J�D�J�H�����,�Q���G�H�W�H�U�P�L�Q�L�Q�J���Z�K�H�W�K�H�U���W�R���D�S�S�U�R�Y�H���D�Q���D�S�S�O�L�F�D�W�L�R�Q���W�R���W�D�N�H���O�D�Q�G���L�Q�W�R��
�W�U�X�V�W���X�Q�G�H�U���W�K�L�V���V�W�D�W�X�W�H�����W�K�H���6�2�,���L�V���U�H�T�X�L�U�H�G���W�R���F�R�Q�V�L�G�H�U���D���Q�X�P�E�H�U���R�I���I�D�F�W�R�U�V20���D�Q�G���W�R���L�Q�I�R�U�P���³�V�W�D�W�H��
                                                 
v. United States, 249 F. 3d 1213 (10th Cir. 2001), held that a tribe could not accept governmental authority by consent 
from owners of restricted land whom the tribe had accepted into membership. 
12 See, e.g., Indian Country U.S.A., Inc. v. Oklahoma, 829 F. 2d 967 (10th Cir. 1987), involving a tribe that exercised 
taxing authority. 
13 See, e.g., Rhode Island v. Narragansett Tribe of Indians, 816 F. Supp 796 (D. R.I. 1993), �D�I�I�¶�G�����P�R�G�L�I�L�H�G�� 19 F. 3d 
685 (1st Cir. 1994), cert. denied 513 U.S. 919 (1994). This case held that, despite the fact that a federal statute conveyed 
�F�L�Y�L�O���D�Q�G���F�U�L�P�L�Q�D�O���M�X�U�L�V�G�L�F�W�L�R�Q���R�Y�H�U���D���W�U�L�E�H�¶�V���U�H�Vervation to a state, the criterion of exercising governmental power was 
satisfied by various factors including federal recognition of a government-to-government relationship, judicial 
�F�R�Q�I�L�U�P�D�W�L�R�Q���R�I���V�R�Y�H�U�H�L�J�Q���L�P�P�X�Q�L�W�\�����D�Q�G���D���I�H�G�H�U�D�O���D�J�H�Q�F�\�¶�V���W�U�H�D�W�P�H�Q�W���R�I��the tribe as a state for purposes of 
administering an environmental law. 
14 U.S. Const. art. I, §8, cl. 3 (Indian Commerce Clause), and id., art. IV, §3, cl. 2 (Property Clause). 
15 See, e.g., §606 of the Omnibus Indian Advancement Act, P.L. 106-568, 114 Stat. 2868, 2909, 25 U.S.C. §1778d, 
mandating that the SOI take into trust any land acquired by the Torres-Martinez Desert Cahuilla Indians within certain 
defined areas. 
16 Act of June 18, 1934, ch. 57, 48 Stat. 985, 25 U.S.C. §465. This statute specifies that such land is to be exempt from 
state and local taxation. For a discussion of a recent Supreme Court case confining the authority of DOI to take land 
int�R���W�U�X�V�W���S�X�U�V�X�D�Q�W���W�R���W�K�L�V���V�W�D�W�X�W�H���W�R���W�K�R�V�H���W�U�L�E�H�V���Z�K�L�F�K���Z�H�U�H���³�X�Q�G�H�U���)�H�G�H�U�D�O���M�X�U�L�V�G�L�F�W�L�R�Q�´���Z�K�H�Q���W�K�H���:�K�H�H�O�H�U-Howard Act 
was enacted in 1934, see CRS Report RL34521, Carcieri v. Salazar: The Secretary of the Interior May Not Acquire 
Trust Land for the Narragansett Indian Tribe Under 25 U.S.C. Section 465 Because That Statute Applies to Tribes 
�³�8�Q�G�H�U���)�H�G�H�U�D�O���-�X�U�L�V�G�L�F�W�L�R�Q�´���L�Q����������, by M. Maureen Murphy. 
17 Carcieri v. Salazar, 555 U.S. 379 (2009). 
18 U.S. Department of the Interior, Office of the Solicitor, M-�������������³�7�K�H���0�H�D�Q�L�Q�J���R�I���µ�8�Q�G�H�U���)�H�G�H�U�D�O���-�X�U�L�V�G�L�F�W�L�R�Q�¶���I�R�U��
�W�K�H���3�X�U�S�R�V�H�V���R�I���W�K�H���,�Q�G�L�D�Q���5�H�R�U�J�D�Q�L�]�D�W�L�R�Q���$�F�W�´���0�D�U�F�K�������������������������D�Y�D�L�O�D�E�O�H���D�W��http://www.doi.gov/solicitor/opinions/M-
37029.pdf. See also �&�5�6���/�H�J�D�O���6�L�G�H�E�D�U�����³Department of the Interior Issues Guidance in Connection with Carcieri v. 
Salazar���´���E�\���-�D�Q�H���0�����6�P�L�W�K�����0�D�U�F�K���������������������� 
19 The procedures specified in 25 C.F.R., Part 151, are further e�[�S�O�L�F�D�W�H�G���L�Q���D���%�,�$���S�X�E�O�L�F�D�W�L�R�Q�����³�$�F�T�X�L�V�L�W�L�R�Q���R�I���7�L�W�O�H���W�R��
�/�D�Q�G���+�H�O�G���L�Q���)�H�H���R�U���5�H�V�W�U�L�F�W�H�G���6�W�D�W�X�V�´�����)�H�H-to-Trust Handbook) (June 28, 2016), http://www.bia.gov/cs/groups/xraca/
documents/text/idc1-024504.pdf. 
20 The factors are listed in 25 C.F.R. §§151.10 (on-reservation acquisitions) and 151. 11 (off-reservation acquisitions). 
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�U�H�J�X�O�D�W�R�U�\���M�X�U�L�V�G�L�F�W�L�R�Q�����U�H�D�O���S�U�R�S�H�U�W�\���W�D�[�H�V���D�Q�G���V�S�H�F�L�D�O���D�V�V�H�V�V�P�H�Q�W�V���´21 
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�8�Q�W�L�O���W�K�H���8���6�����6�X�S�U�H�P�H���&�R�X�U�W�¶�V���-�X�Q�H�������������G�H�F�L�V�L�R�Q���L�Q���0�D�W�F�K���(���%�H���1�D�V�K���6�K�H���:�L�V�K���%�D�Q�G���R�I��
�3�R�W�W�D�Z�D�W�R�P�L���,�Q�G�L�D�Q�V���Y�����3�D�W�F�K�D�N��22���W�K�H�U�H���Z�D�V���D�Q���D�V�V�X�P�S�W�L�R�Q���W�K�D�W���8���6�����V�R�Y�H�U�H�L�J�Q���L�P�P�X�Q�L�W�\���X�Q�G�H�U��
�W�K�H���4�X�L�H�W���7�L�W�O�H���$�F�W23���E�D�U�U�H�G���F�K�D�O�O�H�Q�J�H�V���W�R���D�Q�\���G�H�F�L�V�L�R�Q���R�I���W�K�H���6�H�F�U�H�W�D�U�\���W�R���W�D�N�H���O�D�Q�G���L�Q�W�R���W�U�X�V�W���R�Q�F�H��
�W�L�W�O�H���K�D�V���S�D�V�V�H�G���W�R���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�����7�K�H���4�X�L�H�W���7�L�W�O�H���$�F�W���D�X�W�K�R�U�L�]�H�V���W�K�H���I�H�G�H�U�D�O���F�R�X�U�W�V���³�W�R��
�D�G�M�X�G�L�F�D�W�H���D���G�L�V�S�X�W�H�G���W�L�W�O�H���W�R���U�H�D�O���S�U�R�S�H�U�W�\���L�Q���Z�K�L�F�K���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���F�O�D�L�P�V���D�Q���L�Q�W�H�U�H�V�W���´���E�X�W���Q�R�W��

                                                 
For off-reservation acquisitions by tribes, there are supplemental requirements. An application from a tribe seeking to 
have any land taken into trust must show (1) statutory authority; (2)land use for a particular purpose; (3) impact of 
�U�H�P�R�Y�D�O���R�I���O�D�Q�G���I�U�R�P���V�W�D�W�H���D�Q�G���O�R�F�D�O���W�D�[���E�D�V�H�������������S�R�W�H�Q�W�L�D�O���M�X�U�L�V�G�L�F�W�L�R�Q�D�O���D�Q�G���O�D�Q�G���X�V�H���S�U�R�E�O�H�P�V�������������%�,�$�¶�V���F�D�S�D�F�L�W�\���W�R��
handle the new responsibilities; and (6) information for the SOI to meet environmental law responsibilities. 25 C.F.R. 
§151.10. In addition, a tribe seeking an off-reservation acquisition of land-into-trust will be subjected to the following 
criteria: (1) greater scrutiny as the distance from the reservation increases; (2) preparation of a business plan specifying 
potential economic benefits, if a business enterprise is contemplated; and (3) a requirement that the SOI give greater 
weight to concerns raised by the relevant state and local g�R�Y�H�U�Q�P�H�Q�W�V���Z�L�W�K���U�H�V�S�H�F�W���W�R���S�R�W�H�Q�W�L�D�O���L�P�S�D�F�W�V���R�Q���³�U�H�J�X�O�D�W�R�U�\��
�M�X�U�L�V�G�L�F�W�L�R�Q�����U�H�D�O���S�U�R�S�H�U�W�\���W�D�[�H�V���D�Q�G���V�S�H�F�L�D�O���D�V�V�H�V�V�P�H�Q�W�V���´���������&���)���5�����†�������������� 
21 25 C.F.R. §151.10. The factors which the Secretary of the Interior (SOI) must weigh in considering an application for 
an on-�U�H�V�H�U�Y�D�W�L�R�Q���D�F�T�X�L�V�L�W�L�R�Q���L�Q�F�O�X�G�H���W�K�H���Q�H�H�G���I�R�U���W�K�H���O�D�Q�G�����L�W�V���S�U�R�S�R�V�H�G���X�V�H�����³�W�K�H���L�P�S�D�F�W���R�Q���W�K�H���6�W�D�W�H���D�Q�G���L�W�V���S�R�O�L�W�L�F�D�O��
�V�X�E�G�L�Y�L�V�L�R�Q�V���U�H�V�X�O�W�L�Q�J���I�U�R�P���W�K�H���U�H�P�R�Y�D�O���R�I���W�K�H���O�D�Q�G���I�U�R�P���W�K�H���W�D�[���U�R�O�O�V�´�����³�>�M�@�X�U�L�V�G�L�F�W�L�R�Q�D�O���S�U�R�E�O�H�P�V���D�Q�G���S�R�W�H�Q�W�L�D�O��
conflicts of land �X�V�H���Z�K�L�F�K���P�D�\���D�U�L�V�H���´���������&���)���5�����†�†���������������E���������F���������G���������H�������D�Q�G�����I�������,�Q���D�G�G�L�W�L�R�Q���W�R���W�K�H�V�H���I�D�F�W�R�U�V�����W�K�H���6�2�,��
must consider other factors and give greater weight to state and local concerns when an off-reservation acquisition is at 
issue. The regulation reads: 

The Secretary shall consider the following requirements in evaluating tribal requests for the 
acquisition of lands in trust status, when the land is located outside of and noncontiguous to the 
tribe�¶s reservation, and the acquisition is not mandated: 

(a) The criteria listed in §151.10.... 

(b) The location of the land relative to state boundaries, and its distance from the boundaries 
�R�I���W�K�H���W�U�L�E�H�¶�V���U�H�V�H�U�Y�D�W�L�R�Q�����V�K�D�O�O���E�H���F�R�Q�V�L�G�H�U�H�G���D�V���I�R�O�O�R�Z�V�� as �W�K�H���G�L�V�W�D�Q�F�H���E�H�W�Z�H�H�Q���W�K�H���W�U�L�E�H�¶�V��
reservation and the land to be acquired increases, the Secretary shall give greater scrutiny to the 
�W�U�L�E�H�¶�V���M�X�V�W�L�I�L�F�D�W�L�R�Q���R�I���D�Q�W�L�F�L�S�D�W�H�G���E�H�Q�H�I�L�W�V���I�U�R�P���W�K�H���D�F�T�X�L�V�L�W�L�R�Q�� The Secretary shall give greater 
weight to the concerns raised pursuant to paragraph (d) of this section. 

(c) Where land is being acquired for business purposes, the tribe shall provide a plan which 
specifies the anticipated economic benefits associated with the proposed use. 

(d) Contact with state and local governments pursuant to §151.10 (e) and (f) shall be 
completed as follows: �8�S�R�Q���U�H�F�H�L�S�W���R�I���D���W�U�L�E�H�¶�V���Z�U�L�W�W�H�Q���U�H�T�X�H�V�W���W�R���K�D�Y�H���O�D�Q�G���W�D�N�H�Q���L�Q���W�U�X�V�W�����W�K�H��
Secretary shall notify the state and local governments having regulatory jurisdiction over the land 
to be acquired. The notice shall inform the state and local government that each will be given 30 
�G�D�\�V���L�Q���Z�K�L�F�K���W�R���S�U�R�Y�L�G�H���Z�U�L�W�W�H�Q���F�R�P�P�H�Q�W���D�V���W�R���W�K�H���D�F�T�X�L�V�L�W�L�R�Q�¶�V���S�R�W�H�Q�W�L�D�O���L�P�S�D�F�W�V���R�Q���U�H�J�X�O�D�W�R�U�\��
jurisdiction, real property taxes and special assessments. 25 C.F.R. §151.11. 

22 ___ U.S. ___, 132 S. Ct. 2199 (2012). 
23 28 U.S.C §2409a. 
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�$�V�V�¶�Q�����R�I���'�D�W�D���3�U�R�F�H�V�V�L�Q�J���6�H�U�Y�L�F�H���2�U�J�V�������,�Q�F�����Y�����&�D�P�S�������������8���6������������������������������������ 
29 78 Fed. Reg. 67928 (November 13, 2013). https://www.federalregister.gov/articles/2013/11/13/2013-26844/land-
acquisitions-appeals-of-land-acquisition-decisions. 
30 �7�K�H���U�H�J�X�O�D�W�L�R�Q�V���V�S�H�F�L�I�\���W�K�D�W���W�K�H���6�2�,���V�K�D�O�O���³�>�L�@�P�P�H�G�L�D�W�H�O�\���D�F�T�X�L�U�H���W�K�H���O�D�Q�G���L�Q���W�U�X�V�W���X�Q�G�H�U���†�����������������R�Q���R�U���D�I�W�H�U���W�K�H���G�D�W�H��
such decision is issued and upon fulfillment of the requirements of 25 C.F.R. 151.13 [pertaining to title examination] 
�D�Q�G���D�Q�\���R�W�K�H�U���'�H�S�D�U�W�P�H�Q�W�D�O���U�H�T�X�L�U�H�P�H�Q�W�V���´���������&���)���5�����†���������������F������������������Fed. Reg. 67928, at 67937-67938 (November 
13, 2013). https://www.federalregister.gov/articles/2013/11/13/2013-26844/land-acquisitions-appeals-of-land-
acquisition-decisions. 
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�W�R���W�K�H���R�I�I�L�F�L�D�O���S�U�L�R�U���W�R���W�K�H���G�H�F�L�V�L�R�Q���´31���/�D�Q�G���P�D�\���Q�R�W���E�H���W�D�N�H�Q���L�Q�W�R���W�U�X�V�W���S�X�U�V�X�D�Q�W���W�R���%�,�$���O�H�Y�H�O��
�G�H�F�L�V�L�R�Q�V���³�X�Q�W�L�O���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���U�H�P�H�G�L�H�V���D�U�H���H�[�K�D�X�V�W�H�G�����������R�U�����������W�K�H���W�L�P�H���I�R�U���I�L�O�L�Q�J���D���Q�R�W�L�F�H���R�I��
�D�S�S�H�D�O���K�D�V���H�[�S�L�U�H�G���D�Q�G���Q�R���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���D�S�S�H�D�O���K�D�V���E�H�H�Q���I�L�O�H�G���´32���2�Q�F�H���D���%�,�$���O�H�Y�H�O���G�H�F�L�V�L�R�Q���K�D�V��
�E�H�F�R�P�H���I�L�Q�D�O�����W�K�H���O�D�Q�G���L�V���W�R���E�H���D�F�T�X�L�U�H�G���L�Q���W�U�X�V�W���³�>�L�@�P�P�H�G�L�D�W�H�O�\���´33 

���’�•�1���Š�•�˜�˜�—�1���Š�—�Œ�‘�Ž�›�’�Š�1�Ÿ�ï�1���Š�•�’�•�˜�›�—�’�Š�ñ�1���‘�Š�•�•�Ž�—�•�Ž�1�•�˜�1���Š�•�’�•�’�•�¢�1�˜�•�1���›�ž�œ�•�1
���Œ�š�ž�’�œ�’�•�’�˜�—�1�•�˜�›�1�Š�1���›�’�‹�Ž�1���˜�•�1���Ž�Œ�˜�•�—�’�£�Ž�•�1�’�—�1�W�_�Y�Z�1���œ�1���˜�•�1���ž�‹�“�Ž�Œ�•�1�•�˜�1
���˜�•�•�Š�•�Ž�›�Š�•�1���•�•�Š�Œ�”�1���Ž�Œ�Š�•�Ž�œ�1���Š�•�Ž�›�1 

�,�Q���D���-�X�Q�H���������������������H�Q���E�D�Q�F���G�H�F�L�V�L�R�Q�����L�Q���%�L�J���/�D�J�R�R�Q���5�D�Q�F�K�H�U�L�D���Y�����&�D�O�L�I�R�U�Q�L�D��34���W�K�H���8���6�����&�R�X�U�W���R�I��
�$�S�S�H�D�O�V���I�R�U���W�K�H���1�L�Q�W�K���&�L�U�F�X�L�W���K�H�O�G���W�K�D�W���D���F�O�D�L�P���W�K�D�W���O�D�Q�G���W�D�N�H�Q���L�Q�W�R���W�U�X�V�W���I�R�U���D���W�U�L�E�H���Q�R�W���U�H�F�R�J�Q�L�]�H�G��
�L�Q�������������P�D�\���Q�R�W���E�H���U�D�L�V�H�G���G�H�F�D�G�H�V���D�I�W�H�U���W�K�H���W�U�X�V�W���D�F�T�X�L�V�L�W�L�R�Q���L�Q���D���F�R�O�O�D�W�H�U�D�O���D�W�W�D�F�N���R�Q���W�K�H���W�U�X�V�W��
�D�F�T�X�L�V�L�W�L�R�Q�����,�Q�V�W�H�D�G�����D�F�F�R�U�G�L�Q�J���W�R���W�K�H���G�H�F�L�V�L�R�Q�����D���F�K�D�O�O�H�Q�J�H���W�R���W�K�H���Y�D�O�L�G�L�W�\���R�I���D���W�U�X�V�W���D�F�T�X�L�V�L�W�L�R�Q��
�P�X�V�W���E�H���E�U�R�X�J�K�W���X�Q�G�H�U���W�K�H���$�G�P�L�Q�L�V�W�U�D�W�L�Y�H���3�U�R�F�H�G�X�U�H���$�F�W�����$�3�$��35���D�Q�G���L�V�����W�K�H�U�H�I�R�U�H�����V�X�E�M�H�F�W���W�R���D��
�V�L�[���\�H�D�U���V�W�D�W�X�W�H���R�I���O�L�P�L�W�D�W�L�R�Q�V��36�� 

�7�K�H���H�Q���E�D�Q�F���F�R�X�U�W���R�Y�H�U�W�X�U�Q�H�G���D�Q���H�D�U�O�L�H�U���R�S�L�Q�L�R�Q���L�V�V�X�H�G���E�\���D���G�L�Y�L�G�H�G���W�K�U�H�H���M�X�G�J�H���S�D�Q�H�O�����7�K�H���F�D�V�H��
�L�Q�Y�R�O�Y�H�V���D���W�U�D�F�W���R�I���O�D�Q�G���W�D�N�H�Q���L�Q�W�R���W�U�X�V�W���L�Q�������������I�R�U���W�K�H���%�L�J���/�D�J�R�R�Q���5�D�Q�F�K�H�U�L�D���R�I���&�D�O�L�I�R�U�Q�L�D�����%�L�J��
�/�D�J�R�R�Q�������%�L�J���/�D�J�R�R�Q���I�L�U�V�W���D�S�S�H�D�U�H�G���R�Q���W�K�H���O�L�V�W���R�I���³�,�Q�G�L�D�Q���7�U�L�E�D�O���(�Q�W�L�W�L�H�V���7�K�D�W���+�D�Y�H���D��
�*�R�Y�H�U�Q�P�H�Q�W���W�R���*�R�Y�H�U�Q�P�H�Q�W���5�H�O�D�W�L�R�Q�V�K�L�S���:�L�W�K���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�´���L�Q������������37���7�K�H���G�L�V�S�X�W�H���Z�L�W�K��
�&�D�O�L�I�R�U�Q�L�D���Z�D�V���S�U�H�F�L�S�L�W�D�W�H�G���E�\���D���E�U�H�D�N�G�R�Z�Q���L�Q���Q�H�J�R�W�L�D�W�L�R�Q�V���I�R�U���D���W�U�L�E�D�O���V�W�D�W�H���J�D�P�L�Q�J���F�R�P�S�D�F�W��
�X�Q�G�H�U���,�*�5�$���Z�K�H�Q���&�D�O�L�I�R�U�Q�L�D���R�E�M�H�F�W�H�G���W�R���W�K�H���V�L�W�H���S�U�H�I�H�U�U�H�G���E�\���W�K�H���%�L�J���/�D�J�R�R�Q���I�R�U���L�W�V���J�D�P�L�Q�J��
�R�S�H�U�D�W�L�R�Q��38���2�Q���W�K�H���E�D�V�L�V���R�I���W�K�H���6�X�S�U�H�P�H���&�R�X�U�W�¶�V���&�D�U�F�L�H�U�L���Y�����6�D�O�D�]�D�U39���G�H�F�L�V�L�R�Q�����W�K�H���V�W�D�W�H���F�O�D�L�P�H�G��
�W�K�D�W���W�K�H���V�L�W�H���K�D�G���Q�R�W���E�H�H�Q���Y�D�O�L�G�O�\���W�D�N�H�Q���L�Q�W�R���W�U�X�V�W���E�H�F�D�X�V�H���W�K�H���W�U�L�E�H���K�D�G���Q�R�W���E�H�H�Q���X�Q�G�H�U���I�H�G�H�U�D�O��
�M�X�U�L�V�G�L�F�W�L�R�Q���L�Q������������40���,�W�����W�K�H�U�H�I�R�U�H�����D�V�V�H�U�W�H�G���W�K�D�W���W�K�H���V�W�D�W�H���Z�D�V���X�Q�G�H�U���Q�R���R�E�O�L�J�D�W�L�R�Q���W�R���Q�H�J�R�W�L�D�W�H���L�Q��

                                                 
31 25 C.F.R. §151.12(d)(2), 78 Fed. Reg. 67928, at 67938. https://www.federalregister.gov/articles/2013/11/13/2013-
26844/land-acquisitions-appeals-of-land-acquisition-decisions. 
32 25 C.F.R. §151.12(d)(2)(iv), 78 Fed. Reg. 67928, at 67938. https://www.federalregister.gov/articles/2013/11/13/
2013-26844/land-acquisitions-appeals-of-land-acquisition-decisions. 
33 �7�K�H���U�H�J�X�O�D�W�L�R�Q�V���V�S�H�F�L�I�\���W�K�D�W���W�K�H���6�2�,���V�K�D�O�O���³�>�L�@�P�P�H�G�L�D�W�H�O�\���D�F�T�X�L�U�H���W�K�H���O�D�Q�G���L�Q���W�U�X�V�W���X�Q�G�H�U���†�����������������X�S�R�Q���H�[�S�L�U�D�W�L�R�Q���R�I��
the time for filing a notice of appeal or upon exhaustion of administrative remedies ... and upon the fulfillment of the 
�U�H�T�X�L�U�H�P�H�Q�W�V���R�I���†�����������������>�S�H�U�W�D�L�Q�L�Q�J���W�R���W�L�W�O�H���H�[�D�P�L�Q�D�W�L�R�Q�@���D�Q�G���D�Q�\���R�W�K�H�U���'�H�S�D�U�W�P�H�Q�W�D�O���U�H�T�X�L�U�H�P�H�Q�W�V���´���������&���)���5����
§151.12(d)(2)(iv), 78 Fed. Reg. 67928, 67938. https://www.federalregister.gov/articles/2013/11/13/2013-26844/land-
acquisitions-appeals-of-land-acquisition-decisions. 
34 789 F. 3d 947 (9th Cir. 2015). 
35 5 U.S.C. §§701 and 706.  
36 Under 28 U.S.C. §2401(a), ci�Y�L�O���D�F�W�L�R�Q�V���E�U�R�X�J�K�W���D�J�D�L�Q�V�W���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���P�X�V�W���E�H���F�R�P�P�H�Q�F�H�G���³�Z�L�W�K�L�Q���V�L�[���\�H�D�U�V���D�I�W�H�U��
�W�K�H���U�L�J�K�W���R�I���D�F�W�L�R�Q���I�L�U�V�W���D�F�F�U�X�H�V���´���,�Q��Wind River Mining Corp. v. United States¸946 F. 2d 710, 713 (9th Cir. 1991), the 
U.S. Court of Appeals for the Ninth Circuit held that this statute applies to actions brought under the Administrative 
Procedure Act. 
37 44 Fed. Reg. 7235 (Feb. 6, 1979). 
38 741 F. 3d 1032 at 1037. 
39 555 U.S. 397 (2009). 
40 Id. at 1037-1038. 
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�O�D�Q�G�V���´41���D�Q�G�����W�K�X�V�����Z�D�V���Q�R�W���H�O�L�J�L�E�O�H���I�R�U���,�*�5�$���J�D�P�L�Q�J��42�� 
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�D�J�H�Q�F�\���G�H�F�L�V�L�R�Q���D�V���H�[�F�H�H�G�L�Q�J���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O���R�U���V�W�D�W�X�W�R�U�\���D�X�W�K�R�U�L�W�\���´���D���³�F�K�D�O�O�H�Q�J�H�U���P�D�\�����������>�U�D�L�V�H��
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�W�K�H���D�G�Y�H�U�V�H���D�S�S�O�L�F�D�W�L�R�Q���R�I���W�K�H���G�H�F�L�V�L�R�Q���W�R���W�K�H���S�D�U�W�L�F�X�O�D�U���F�K�D�O�O�H�Q�J�H�U���´48 

�7�K�H���H�Q���E�D�Q�F���F�R�X�U�W���U�H�M�H�F�W�H�G���W�K�L�V���D�S�S�U�R�D�F�K�����,�W���T�X�R�W�H�G���W�K�H���V�W�D�W�H�P�H�Q�W���E�\���W�K�H���6�X�S�U�H�P�H���&�R�X�U�W���L�Q���0�D�W�F�K��
�(���%�H���1�D�V�K���6�K�H���:�L�V�K���%�D�Q�G���R�I���3�R�W�W�D�Z�D�W�R�P�L���,�Q�G�L�D�Q�V���Y�����3�D�W�F�K�D�N�����W�K�D�W���³�D���F�K�D�O�O�H�Q�J�H���W�R���W�K�H���%�,�$�¶�V��
�µ�G�H�F�L�V�L�R�Q���W�R���W�D�N�H���O�D�Q�G���L�Q�W�R���W�U�X�V�W�¶���L�V���µ�D���J�D�U�G�H�Q���Y�D�U�L�H�W�\���$�3�$���F�O�D�L�P���¶�´49���,�W���F�R�Q�W�U�D�V�W�H�G���W�K�H���%�L�J���/�D�J�R�R�Q��
�I�D�F�W���V�L�W�X�D�W�L�R�Q�² �³�D���E�H�O�D�W�H�G���F�R�O�O�D�W�H�U�D�O���D�W�W�D�F�N� �́² �I�U�R�P���W�K�H���W�L�P�H�O�\���F�K�D�O�O�H�Q�J�H���W�R���D���6�2�,���G�H�F�L�V�L�R�Q���W�R���W�D�N�H��
�O�D�Q�G���L�Q�W�R���W�U�X�V�W���W�K�D�W���Z�D�V���D�W���L�V�V�X�H���L�Q���&�D�U�F�L�H�U�L��50���&�L�W�L�Q�J���Y�D�U�L�R�X�V���1�L�Q�W�K���&�L�U�F�X�L�W���S�U�H�F�H�G�H�Q�W�V�����W�K�H���F�R�X�U�W��
�V�W�D�W�H�G���W�K�D�W�� 

[a]llowing California to attack coll�D�W�H�U�D�O�O�\���W�K�H���%�,�$�¶�V���G�H�F�L�V�L�R�Q���W�R���W�D�N�H���W�K�H���H�O�H�Y�H�Q-acre parcel 
into trust outside the APA would constitute just the sort of end-run that we have previously 
refused to allow, and would cast a cloud of doubt over countless acres of land that have 
been taken into trust for tribes recognized by the Federal government.51 

                                                 
41 �7�K�H���,�Q�G�L�D�Q���*�D�P�L�Q�J���5�H�J�X�O�D�W�R�U�\���$�F�W�����,�*�5�$�����G�H�I�L�Q�H�V���³�,�Q�G�L�D�Q���O�D�Q�G�V�´���D�V���I�R�O�O�R�Z�V�����³�>�W�@�K�H���W�H�U�P���³�,�Q�G�L�D�Q���O�D�Q�G�V�´���P�H�D�Q�V-(A) 
all lands within the limits of any Indian reservation; and (B) any lands title to which is either held in trust by the United 
States for the benefit of any Indian tribe or individual or held by any Indian tribe or individual subject to restriction by 
�W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���D�J�D�L�Q�V�W���D�O�L�H�Q�D�W�L�R�Q���D�Q�G���R�Y�H�U���Z�K�L�F�K���D�Q���,�Q�G�L�D�Q���W�U�L�E�H���H�[�H�U�F�L�V�H�V���J�R�Y�H�U�Q�P�H�Q�W�D�O���S�R�Z�H�U�´���������8���6���&����§2703(4), 
42 741 F. 3d 1032, 1038. 
43 Id. at 1044-1045. 
44 Id. 
45 Id. 
46 Id. at 1045 (Rawlinson, J., dissenting). 
47 Id, at 1043, quoting Wind River Mining Corp. v. United States, 946 F. 2d 710, 715 (9th Cir. 1991). 
48 Id. 
49 Big Lagoon Rancheria v. California, 789 F. 3d 947, 953, quoting Match-E-Be-Nash-She-Wish Band of Pottawatomi 
Indians v. Patchak, ___ U.S. ___, 132 S.Ct. 2199, 2208 (2012). 
50 Id. at 953. 
51 Id. at 954, citing United States v. Backlund, 689 F. 3d 986, 1000 (9th Cir. 2012), and United States v. Lowry, 512 F. 
3d 1194 (9th Cir. 2008), both of which involved denial of attempts by criminal defendants to collaterally attack 
administrative decisions at times circumventing the statute of limitations. 
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52 25 U.S.C. §2719(b)(1). For recent SOI two-part determination decisions see U.S. Department of the Interior, Press 
�5�H�O�H�D�V�H�����³�,�Q�W�H�U�L�R�U���$�S�S�U�R�Y�H�V���)�R�U�W���%�H�U�W�K�R�O�G���/�D�Q�G���7�U�X�V�W���$�S�S�O�L�F�D�W�L�R�Q���I�R�U���1�H�Z���5�H�I�L�Q�H�U�\�´�����2�F�W�R�E�H�U����������������������
http://www.doi.gov/news/pressreleases/Interior-Approves-Fort-Berthold-Land-Trust-Application-for-New-Refinery-in-
North-Dakota.cfm, 77 Fed. Reg. 62523 (October 15, 2012), http://www.gpo.gov/fdsys/pkg/FR-2012-10-15/pdf/2012-
25255.pdf; �8���6�����'�H�S�D�U�W�P�H�Q�W���R�I���W�K�H���,�Q�W�H�U�L�R�U�����1�H�Z�V���5�H�O�H�D�V�H�����³�(�F�K�R���+�D�Z�N���,�V�V�X�H�V��Two Decisions on Tribal Gaming 
Appl�L�F�D�W�L�R�Q�V�´�����'�H�F�H�P�E�H�U�������������������������.�H�Z�H�H�Q�D�Z���%�D�\���,�Q�G�L�D�Q���&�R�P�P�X�Q�L�W�\���D�Q�G���&�D�\�X�J�D���1�D�W�L�R�Q���R�I���1�H�Z���<�R�U�N����
http://www.bia.gov/cs/groups/public/documents/text/idc015848.pdf; and U.S. Department of the Interior, News 
�5�H�O�H�D�V�H�����³�$�V�V�L�V�W�D�Q�W���6�H�F�U�H�W�D�U�\���(�F�K�R���+�D�Z�N���,�V�V�X�H�V���)�R�X�U���'�H�F�L�V�L�R�Q�V���R�Q���7�U�L�E�D�O���*�D�P�L�Q�J���$�S�S�O�L�F�D�W�L�R�Q�V�´�����6�H�S�W�H�P�E�H�U��������������������
(Enterprise Rancheria of Maidu Indians, North Fork Rancheria of Mono Indians, Guidiville Band of Pomo Indians, and 
Pueblo of Jemez), http://www.bia.gov/cs/groups/public/documents/text/idc015848.pdf. 
53 25 U.S.C. §2719(a)(2)(A)(i) and 2719(a)(2)(A)(ii). 
54 25 U.S.C. §2719(a)(A)(2)(B). There are other specific exceptions for certain lands involved in a federal court action 
involving the St. Croix Chippewa Indians of Wisconsin and the Miccosukee Tribe of Indians of Florida. 25 U.S.C. 
§2719(b)(2). 
55 Under this provision SOI took into trust a convention center in Niagara Falls, N.Y, now being used for casino 
gaming by the Seneca Nation, on the basis of legislation settling disputes over the renewal of 99-year leases in 
Salamanca, N.Y., 25 U.S.C. §§1174, et seq. 
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�W�K�H���'�2�,���R�U���W�K�H���1�D�W�L�R�Q�D�O���,�Q�G�L�D�Q���*�D�P�L�Q�J���&�R�P�P�L�V�V�L�R�Q�����1�,�*�&��59���E�H�I�R�U�H���W�K�D�W���G�D�W�H���W�K�D�W���U�H�V�H�U�Y�H���³�I�X�O�O��
�G�L�V�F�U�H�W�L�R�Q���W�R���T�X�D�O�L�I�\�����Z�L�W�K�G�U�D�Z���R�U���P�R�G�L�I�\���V�X�F�K���R�S�L�Q�L�R�Q�V���´60 

�,�Q���D�G�G�L�W�L�R�Q���W�R���V�S�H�F�L�I�\�L�Q�J���S�U�R�F�H�G�X�U�H�V���I�R�U���V�H�F�X�U�L�Q�J���G�H�W�H�U�P�L�Q�D�W�L�R�Q�V���D�V���W�R���Z�K�H�W�K�H�U���O�D�Q�G���P�D�\���T�X�D�O�L�I�\��
�I�R�U���R�Q�H���R�I���,�*�5�$�¶�V���H�[�F�H�S�W�L�R�Q�V���W�R���L�W�V���S�U�R�K�L�E�L�W�L�R�Q���R�Q���J�D�P�L�Q�J���R�Q���Q�H�Z�O�\���D�F�T�X�L�U�H�G���W�U�X�V�W���O�D�Q�G�V�����W�K�H���U�X�O�H��
�V�S�H�F�L�I�L�H�V���I�D�F�W�R�U�V���W�K�D�W���Z�L�O�O���E�H���F�R�Q�V�L�G�H�U�H�G���L�Q���P�D�N�L�Q�J���G�H�W�H�U�P�L�Q�D�W�L�R�Q�V���X�Q�G�H�U���W�K�H���V�W�D�W�X�W�H�����7�K�H���U�X�O�H��
�F�R�Y�H�U�V���E�R�W�K���W�K�H���W�Z�R���S�D�U�W���6�H�F�U�H�W�D�U�L�D�O���'�H�W�H�U�P�L�Q�D�W�L�R�Q���W�K�D�W���J�D�P�L�Q�J���Z�R�X�O�G���E�H�Q�H�I�L�W���W�K�H���W�U�L�E�H���D�Q�G���Q�R�W���E�H��
�G�H�W�U�L�P�H�Q�W�D�O���W�R���W�K�H���V�X�U�U�R�X�Q�G�L�Q�J���F�R�P�P�X�Q�L�W�\���D�Q�G���W�K�H���R�W�K�H�U���H�[�F�H�S�W�L�R�Q�V���W�R���,�*�5�$�¶�V���E�D�Q���R�Q���J�D�P�L�Q�J���R�Q��
�O�D�Q�G�V���D�F�T�X�L�U�H�G���D�I�W�H�U���2�F�W�R�E�H�U�����������������������O�D�Q�G�V���F�R�Q�W�L�J�X�R�X�V���W�R���W�K�H���U�H�V�H�U�Y�D�W�L�R�Q���E�R�X�Q�G�D�U�L�H�V�����O�D�Q�G�V���W�D�N�H�Q��
�L�Q�W�R���W�U�X�V�W���R�Q���W�K�H���E�D�V�L�V���R�I���O�D�Q�G���F�O�D�L�P�V���V�H�W�W�O�H�P�H�Q�W�V�����L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q�V���I�R�U���Q�H�Z�O�\���D�F�N�Q�R�Z�O�H�G�J�H�G��
�W�U�L�E�H�V�����D�Q�G���O�D�Q�G�V���U�H�V�W�R�U�H�G���W�R���Q�H�Z�O�\���U�H�V�W�R�U�H�G���W�U�L�E�H�V�����5�H�T�X�H�V�W�V���I�R�U���6�H�F�U�H�W�D�U�L�D�O���'�H�W�H�U�P�L�Q�D�W�L�R�Q�V���P�X�V�W��
�E�H���G�L�U�H�F�W�H�G���W�R���W�K�H���6�2�,��61���/�D�Q�G���L�Q�W�R���W�U�X�V�W���D�S�S�O�L�F�D�W�L�R�Q�V���R�U���D�S�S�O�L�F�D�W�L�R�Q�V���U�H�T�X�L�U�L�Q�J���D���G�H�W�H�U�P�L�Q�D�W�L�R�Q���R�I��
�U�H�V�H�U�Y�D�W�L�R�Q���V�W�D�W�X�V���D�U�H���W�R���E�H���G�L�U�H�F�W�H�G���W�R���W�K�H���%�,�$�¶�V���2�I�I�L�F�H���R�I���,�Q�G�L�D�Q���*�D�P�L�Q�J��62���U�H�T�X�H�V�W�V���I�R�U���R�S�L�Q�L�R�Q�V��
                                                 
56 �,�Q���D�Q���R�S�L�Q�L�R�Q���R�Q���³�7�U�X�V�W���$�F�T�X�L�V�L�W�L�R�Q���I�R�U���W�K�H���+�X�U�R�Q���3�R�W�D�Z�D�W�R�P�L�����,�Q�F�����´���W�K�H���'�2�,���6�R�O�L�F�L�W�R�U���*�H�Q�H�U�D�O�¶�V���R�I�I�L�F�H���V�W�D�W�H�G���W�K�D�W��
�³�W�K�H���I�L�U�V�W���W�L�P�H���D���U�H�V�H�U�Y�D�W�L�R�Q���L�V���S�U�R�F�O�D�L�P�H�G�������������L�W���F�R�Q�V�W�L�W�X�W�H�V���W�K�H���µ�L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q�¶���X�Q�G�H�U���������8���6���&����§2719(b)(1)(B), and 
the ... [tribe] may avoid the ban on gam�L�Q�J���R�Q���µ�Q�H�Z�O�\���D�F�T�X�L�U�H�G���O�D�Q�G�¶���I�R�U���D�Q�\���O�D�Q�G�V���W�D�N�H�Q���L�Q�W�R���W�U�X�V�W���D�V���S�D�U�W���R�I���W�K�H���L�Q�L�W�L�D�O��
reservation�² those placed in trust before or at the time of the initial proclamation. Land acquired after the initial 
proclamation of the reservation will not fall within the �H�[�F�H�S�W�L�R�Q���´���0�H�P�R�U�D�Q�G�X�P���W�R���W�K�H���5�H�J�L�R�Q�D�O���'�L�U�H�F�W�R�U�����0�L�G�Z�H�V�W��
Regional Office, Bureau of Indian Affairs 2 (December 13, 2000). http://www.nigc.gov/LinkClick.aspx?link=
NIGC+Uploads%2findianlands%2f33_nottawaseppihuronpotawatomibnd.pdf&tabid=120&mid=957. 
57 25 U.S.C. §2719(b)(1) (B)(iii).  
58 73 Fed. Reg. 29354. On October 5, 2006, the Bureau of Indian Affairs (BIA) issued a proposed regulation setting 
standards for determining whether class II or class III gaming may take place on after-acquired lands. 71 Fed.Reg. 
58769. The comment period was extended to February 1, 2007, 71 Fed. Reg. 70335 (December 4, 2006); 71 Fed. Reg. 
70335 (January 17, 2007), and corrections issued. 71 Fed. Reg. 70335. There were earlier proposed regulations that 
never became effective, 65 Fed. Reg. 55471 (September 14, 2000). An earlier proposal, 57 Fed. Reg. 51487 (July 15, 
1991), was never issued in final form. 
59 The National Indian Gaming Commission (NIGC) is a three-member Commission established by IGRA; it is 
composed of a Chairman, appointed by the President with the advice and consent of the Senate, and two associate 
members, appointed by the SOI. 25 U.S.C. §§2704 (a) and (b)(1). It is charged with certain regulatory responsibilities 
with respect to gaming under IGRA. For further information, see the NIGC website at http://www.nigc.gov/. 
60 25 C.F.R. §�����������������7�K�H���U�H�J�X�O�D�W�L�R�Q���V�S�H�F�L�I�L�H�V���W�K�D�W���L�W���³�V�K�D�O�O���Q�R�W���D�S�S�O�\���W�R���D�S�S�O�L�F�D�E�O�H���D�J�H�Q�F�\���D�F�W�L�R�Q�V���Z�K�H�Q�����E�H�I�R�U�H���W�K�H��
effective date ... the Department or the National Indian Gaming Commission (NIGC) issued a written opinion regarding 
the applicability of 25 U.S.C. §2719 for land to be used for a particular gaming establishment, provided that the 
�'�H�S�D�U�W�P�H�Q�W���R�U���W�K�H���1�,�*�&���U�H�W�D�L�Q�V���I�X�O�O���G�L�V�F�U�H�W�L�R�Q���W�R���T�X�D�O�L�I�\�����Z�L�W�K�G�U�D�Z���R�U���P�R�G�L�I�\���V�X�F�K���R�S�L�Q�L�R�Q�V���´���������&���)���5����§292.26(b). 
61 25 C.F.R. §292.13(a). 
62 25 C.F.R. §292.3(b). 
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�%�,�$�¶�V���2�I�I�L�F�H���R�I���,�Q�G�L�D�Q���*�D�P�L�Q�J���R�U���W�K�H���1�,�*�&��63 
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�7�K�H���U�X�O�H���V�S�H�F�L�I�L�H�V���E�R�W�K���S�U�R�F�H�G�X�U�H�V���D�Q�G���D�S�S�O�L�F�D�W�L�R�Q���U�H�T�X�L�U�H�P�H�Q�W�V���I�R�U���6�H�F�U�H�W�D�U�L�D�O���'�H�W�H�U�P�L�Q�D�W�L�R�Q�V��
�W�K�D�W���J�D�P�L�Q�J���R�Q���Q�H�Z�O�\���D�F�T�X�L�U�H�G���O�D�Q�G�V���Z�R�X�O�G���E�H���L�Q���W�K�H���E�H�V�W���L�Q�W�H�U�H�V�W���R�I���W�K�H���W�U�L�E�H���D�Q�G���Q�R�W���G�H�W�U�L�P�H�Q�W�D�O��
�W�R���W�K�H���V�X�U�U�R�X�Q�G�L�Q�J���F�R�P�P�X�Q�L�W�\��64���7�K�H���L�Q�I�R�U�P�D�W�L�R�Q���W�R���E�H���L�Q�F�O�X�G�H�G���L�Q���F�R�Q�V�X�O�W�D�W�L�R�Q���O�H�W�W�H�U�V���V�H�Q�W���W�R��
�V�W�D�W�H���D�Q�G���O�R�F�D�O���J�R�Y�H�U�Q�P�H�Q�W�V���L�V���V�S�H�F�L�I�L�H�G��65���7�K�H���U�X�O�H���V�S�H�F�L�I�L�H�V���W�K�D�W���D���W�U�L�E�D�O���D�S�S�O�L�F�D�W�L�R�Q���I�R�U���D��
�6�H�F�U�H�W�D�U�L�D�O���'�H�W�H�U�P�L�Q�D�W�L�R�Q���P�D�\���E�H���V�X�E�P�L�W�W�H�G���D�W���W�K�H���V�D�P�H���W�L�P�H���D�V���W�K�H���D�S�S�O�L�F�D�W�L�R�Q���W�R���K�D�Y�H���W�K�H���O�D�Q�G��
�W�D�N�H�Q���L�Q�W�R���W�U�X�V�W��66���7�K�H���U�H�J�X�O�D�W�L�R�Q���L�Q�F�O�X�G�H�V�����������D���G�H�I�L�Q�L�W�L�R�Q���R�I���³�V�X�U�U�R�X�Q�G�L�Q�J���F�R�P�P�X�Q�L�W�\�´���W�K�D�W��
�F�R�Y�H�U�V���O�R�F�D�O���J�R�Y�H�U�Q�P�H�Q�W�V���D�Q�G���W�U�L�E�H�V���Z�L�W�K�L�Q���D���������P�L�O�H���U�D�G�L�X�V��67�����������G�H�W�D�L�O�H�G���U�H�T�X�L�U�H�P�H�Q�W�V���D�V���W�R��
�S�U�R�M�H�F�W�L�R�Q�V���W�K�D�W���P�X�V�W���D�F�F�R�P�S�D�Q�\���W�K�H���D�S�S�O�L�F�D�W�L�R�Q���U�H�V�S�H�F�W�L�Q�J���E�H�Q�H�I�L�W�V���W�R���W�K�H���W�U�L�E�H���D�Q�G���O�R�F�D�O��
�F�R�P�P�X�Q�L�W�\�����S�R�W�H�Q�W�L�D�O���G�H�W�U�L�P�H�Q�W�D�O���H�I�I�H�F�W�V�����D�Q�G���S�U�R�S�R�V�D�O�V���W�R���P�L�W�L�J�D�W�H���D�Q�\���G�H�W�U�L�P�H�Q�W�D�O���L�P�S�D�F�W�V��68���,�Q��
�D�G�G�L�W�L�R�Q���W�R���S�U�R�M�H�F�W�H�G���E�H�Q�H�I�L�W�V���D�Q�G���G�H�W�U�L�P�H�Q�W�D�O���L�P�S�D�F�W�V�����W�K�H���D�S�S�O�L�F�D�W�L�R�Q���I�R�U���W�K�H���6�H�F�U�H�W�D�U�L�D�O��
�'�H�W�H�U�P�L�Q�D�W�L�R�Q���P�X�V�W���L�Q�F�O�X�G�H�����������S�U�R�R�I���R�I���S�U�H�V�H�Q�W���R�Z�Q�H�U�V�K�L�S���D�Q�G���W�L�W�O�H���V�W�D�W�X�V���R�I���W�K�H���O�D�Q�G�������������D�Q�\��
�D�S�S�U�R�Y�H�G���J�D�P�L�Q�J���R�U�G�L�Q�D�Q�F�H�����W�U�L�E�D�O���R�U�J�D�Q�L�F���G�R�F�X�P�H�Q�W�V�����R�U���J�D�P�L�Q�J���P�D�Q�D�J�H�P�H�Q�W���F�R�Q�W�U�D�F�W������������
�G�L�V�W�D�Q�F�H���R�I���W�K�H���O�D�Q�G���I�U�R�P���D�Q�\���W�U�L�E�D�O���U�H�V�H�U�Y�D�W�L�R�Q���R�U���W�U�X�V�W���O�D�Q�G�V���D�Q�G���I�U�R�P���W�K�H���W�U�L�E�D�O���J�R�Y�H�U�Q�P�H�Q�W�D�O��
�K�H�D�G�T�X�D�U�W�H�U�V�����D�Q�G�����������W�K�H���F�O�D�V�V���,�,�,���J�D�P�L�Q�J���F�R�P�S�D�F�W�����L�I���R�Q�H���K�D�V���E�H�H�Q���Q�H�J�R�W�L�D�W�H�G�����R�W�K�H�U�Z�L�V�H�����W�K�H��
�S�U�R�S�R�V�H�G���V�F�R�S�H�����L�Q�F�O�X�G�L�Q�J���V�L�]�H�����R�I���W�K�H���J�D�P�L�Q�J���R�S�H�U�D�W�L�R�Q��69 

�$�P�R�Q�J���W�K�H���G�H�W�D�L�O�H�G���L�Q�I�R�U�P�D�W�L�R�Q���W�K�D�W���D�Q���D�S�S�O�L�F�D�W�L�R�Q���P�X�V�W���F�R�Q�W�D�L�Q���R�Q���W�K�H���S�U�R�M�H�F�W�H�G���E�H�Q�H�I�L�W�V���R�I���W�K�H��
�S�U�R�S�R�V�H�G���J�D�P�L�Q�J���H�V�W�D�E�O�L�V�K�P�H�Q�W���D�U�H���S�U�R�M�H�F�W�L�R�Q�V���D�E�R�X�W���L�Q�F�R�P�H�����W�U�L�E�D�O���H�P�S�O�R�\�P�H�Q�W�����E�H�Q�H�I�L�W�V���W�R���W�K�H��
�U�H�O�D�W�L�R�Q�V�K�L�S���Z�L�W�K���W�K�H���Q�R�Q���,�Q�G�L�D�Q���F�R�P�P�X�Q�L�W�\�����G�L�V�W�D�Q�F�H���I�U�R�P���W�K�H���W�U�L�E�D�O���J�R�Y�H�U�Q�P�H�Q�W�¶�V���O�R�F�D�W�L�R�Q�����D�Q�G��
�H�Y�L�G�H�Q�F�H���R�I���³�V�L�J�Q�L�I�L�F�D�Q�W���K�L�V�W�R�U�L�F�D�O���F�R�Q�Q�H�F�W�L�R�Q�V�����L�I���D�Q�\�����W�R���W�K�H���O�D�Q�G���´70���7�K�H���U�X�O�H���D�O�V�R���V�S�H�F�L�I�L�H�V���W�K�D�W��
�W�K�H���I�R�O�O�R�Z�L�Q�J���W�\�S�H�V���R�I���L�Q�I�R�U�P�D�W�L�R�Q���P�D�\���E�H���L�Q�F�O�X�G�H�G���W�R���³�S�U�R�Y�L�G�H���D���E�D�V�L�V���I�R�U���D���6�H�F�U�H�W�D�U�L�D�O��
�'�H�W�H�U�P�L�Q�D�W�L�R�Q�´�����F�R�Q�V�X�O�W�L�Q�J���D�J�U�H�H�P�H�Q�W�V�����I�L�Q�D�Q�F�L�D�O���D�Q�G���O�R�D�Q���D�J�U�H�H�P�H�Q�W�V�����D�Q�G���D�Q�\���R�W�K�H�U���D�J�U�H�H�P�H�Q�W�V��
�U�H�O�D�W�L�Q�J���W�R���W�K�H���J�D�P�L�Q�J���H�V�W�D�E�O�L�V�K�P�H�Q�W���R�U���W�K�H���O�D�Q�G���R�Q���Z�K�L�F�K���L�W���Z�L�O�O���E�H���O�R�F�D�W�H�G��71 

�)�R�U���H�Y�D�O�X�D�W�L�Q�J���W�K�H���S�R�W�H�Q�W�L�D�O���G�H�W�U�L�P�H�Q�W�D�O���L�P�S�D�F�W���R�Q���W�K�H���V�X�U�U�R�X�Q�G�L�Q�J���F�R�P�P�X�Q�L�W�\�����W�K�H���U�X�O�H���U�H�T�X�L�U�H�V��
�V�X�E�P�L�V�V�L�R�Q���R�I���L�Q�I�R�U�P�D�W�L�R�Q���W�R���V�D�W�L�V�I�\���U�H�T�X�L�U�H�P�H�Q�W�V���R�I���W�K�H���1�D�W�L�R�Q�D�O���(�Q�Y�L�U�R�Q�P�H�Q�W�D�O���3�R�O�L�F�\���$�F�W��72���,�W��

                                                 
63 25 C.F.R. §292.3(a). 
64 25 C.F.R. §§292.3.13-.24. 
65 25 C.F.R. §292.20. The letter rule stipulates topics which recipients are to be asked to address in their comments; 
these parallel the potential detrimental effect factors which the tribe must address in its application. 25 C.F.R. §§292.20 
(b) (1) - (6) (consultation letter); 25 C.F.R. §§292.18(b) - (g) (tribal application). 
66 25 C.F.R. §292.15. 
67 25 C.F.R. §292.2. In Citizens for a Better Way v. U.S. Dep�¶�W�� of the Interior, 2015 WL 5658925, at *13 (E.D. Cal. 
Sept. 24, 2015), a case challenging a Secretarial two-part determination on various grounds, the court found that the 
�%�,�$�¶�V���³�G�H�F�L�V�L�R�Q���W�R���X�V�H���D������-mile radius was not arbitrary and capricious.�´��According to the court, the decision was 
�E�D�F�N�H�G���E�\���³�D���U�H�D�V�R�Q�D�E�O�H���H�[�S�O�D�Q�D�W�L�R�Q���´�³�>�W�@�K�H������-mile radius best reflects those communities whose governmental 
functions, infrastructure or services may be affected by the potential impacts of a gaming establishment.�  ́
68 25C.F.R. §§292.17 - 18. 
69 25 C.F.R. §292.16. 
70 25 C.F.R. §�����������������³�6�L�J�Q�L�I�L�F�D�Q�W���K�L�V�W�R�U�L�F�D�O���F�R�Q�Q�H�F�W�L�R�Q�´���L�V���G�H�I�L�Q�H�G���H�O�V�H�Z�K�H�U�H���W�R���P�H�D�Q���³�W�K�D�W���W�K�H���O�D�Q�G���L�V���O�R�F�D�W�H�G���Z�L�W�K�L�Q��
�W�K�H���E�R�X�Q�G�D�U�L�H�V���R�I���W�K�H���W�U�L�E�H�¶�V���O�D�V�W���U�H�V�H�U�Y�D�W�L�R�Q���X�Q�G�H�U���D���U�D�W�L�I�L�H�G���R�U���X�Q�U�D�W�L�I�L�H�G���W�U�H�D�W�\�����R�U a tribe can demonstrate by historical 
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�O�D�Q�G���´���������&���)���5����§292.2. 
71 25 C.F.R. §292.17(j). 
72 42 U.S.C. §4321 et seq. 
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73 25 C.F.R. §292.18. 
74 25 C.F.R. §292.23. 
75 25 U.S.C. §2719(a)(1). 
76 25 C.F.R. §292.2. 
77 25 U.S.C. §2719(b)(1)(B)(i). 
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79 25 C.F.R. §292(5)(B)(1). 
80 25 C.F.R. §292.5. 



Indian Gaming Regulatory Act (IGRA): Gaming on Newly Acquired Lands  
 

Congressional Research Service  RL34325 · VERSION 26 · UPDATED 11 

�6�H�F�U�H�W�D�U�\���X�Q�G�H�U���W�K�H���)�H�G�H�U�D�O���D�F�N�Q�R�Z�O�H�G�J�P�H�Q�W���S�U�R�F�H�V�V���´81���7�R���V�D�W�L�V�I�\���W�K�L�V���H�[�F�H�S�W�L�R�Q�����W�K�H���U�X�O�H��
�U�H�T�X�L�U�H�V���W�K�D�W�����������W�K�H���W�U�L�E�H���P�X�V�W���K�D�Y�H���E�H�H�Q���D�F�N�Q�R�Z�O�H�G�J�H�G���W�K�U�R�X�J�K���W�K�H���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H��
�D�F�N�Q�R�Z�O�H�G�J�P�H�Q�W���S�U�R�F�H�V�V���X�Q�G�H�U���������&���)���5�������3�D�U�W�������������������W�K�H���W�U�L�E�H���P�X�V�W���K�D�Y�H���Q�R���J�D�P�L�Q�J���I�D�F�L�O�L�W�\��
�X�Q�G�H�U���W�K�H���Q�H�Z�O�\���U�H�V�W�R�U�H�G���O�D�Q�G�V���H�[�F�H�S�W�L�R�Q���X�Q�G�H�U���,�*�5�$�����D�Q�G�����������W�K�H���O�D�Q�G���P�X�V�W���E�H���W�K�H���I�L�U�V�W��
�S�U�R�F�O�D�L�P�H�G���U�H�V�H�U�Y�D�W�L�R�Q���D�I�W�H�U���D�F�N�Q�R�Z�O�H�G�J�P�H�Q�W��82���,�I���W�K�H���W�U�L�E�H���K�D�V���Q�R���S�U�R�F�O�D�L�P�H�G���U�H�V�H�U�Y�D�W�L�R�Q�����W�K�H��
�W�U�L�E�H���P�X�V�W���G�H�P�R�Q�V�W�U�D�W�H���L�W�V���J�R�Y�H�U�Q�P�H�Q�W�D�O���S�U�H�V�H�Q�F�H���D�Q�G���W�U�L�E�D�O���S�R�S�X�O�D�W�L�R�Q���L�Q���W�K�H���V�W�D�W�H���D�Q�G���L�W�V��
�V�L�J�Q�L�I�L�F�D�Q�W���K�L�V�W�R�U�L�F�D�O���F�R�Q�Q�H�F�W�L�R�Q�V���Z�L�W�K���W�K�H���D�U�H�D���Z�L�W�K�L�Q���W�K�H���V�W�D�W�H�����D�V���Z�H�O�O���D�V���D���P�R�G�H�U�Q���F�R�Q�Q�H�F�W�L�R�Q��83 

�2�Q���-�X�O�\�����������������������D���W�K�U�H�H���M�X�G�J�H���S�D�Q�H�O���R�I���W�K�H���8���6���&�R�X�U�W���R�I���$�S�S�H�D�O�V���I�R�U���W�K�H���'�L�V�W�U�L�F�W���R�I���&�R�O�X�P�E�L�D84��
�X�S�K�H�O�G���W�K�H���'�H�F�H�P�E�H�U�����������������������U�X�O�L�Q�J���R�I���W�K�H���8���6�����'�L�V�W�U�L�F�W���&�R�X�U�W���I�R�U���W�K�H���'�L�V�W�U�L�F�W���R�I���&�R�O�X�P�E�L�D���L�Q��
�7�K�H���&�R�Q�I�H�G�H�U�D�W�H���7�U�L�E�H�V���R�I���W�K�H���*�U�D�Q�G���5�R�Q�G�H���&�R�P�P�X�Q�L�W�\���R�I���2�U�H�J�R�Q���Y�����-�H�Z�H�O�O��85���7�K�H���F�D�V�H���L�Q�Y�R�O�Y�H�V��
�D���G�H�F�L�V�L�R�Q���E�\���W�K�H���6�2�,���W�R���W�D�N�H���O�D�Q�G���L�Q�W�R���W�U�X�V�W���I�R�U���J�D�P�L�Q�J���D�V���D�Q���L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q���I�R�U���W�K�H���&�R�Z�O�L�W�]��
�,�Q�G�L�D�Q���7�U�L�E�H��86���:�L�W�K���U�H�V�S�H�F�W���W�R���W�K�H���L�V�V�X�H���R�I���Z�K�H�W�K�H�U���W�K�H���W�U�X�V�W���D�F�T�X�L�V�L�W�L�R�Q���P�H�W���W�K�H���U�H�T�X�L�U�H�P�H�Q�W�V���I�R�U��
�J�D�P�L�Q�J���R�Q���³�W�K�H���L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q���R�I���D�Q���,�Q�G�L�D�Q���W�U�L�E�H���D�F�N�Q�R�Z�O�H�G�J�H�G���E�\���W�K�H���6�H�F�U�H�W�D�U�\���X�Q�G�H�U���W�K�H��
�)�H�G�H�U�D�O���D�F�N�Q�R�Z�O�H�G�J�H�P�H�Q�W���S�U�R�F�H�V�V���´87���E�R�W�K���F�R�X�U�W�V���X�S�K�H�O�G���W�K�H���6�2�,�¶�V���G�H�W�H�U�P�L�Q�D�W�L�R�Q�����7�K�H���G�L�V�W�U�L�F�W��
�F�R�X�U�W���I�R�X�Q�G���W�K�D�W���W�K�H���6�2�,�¶�V���G�H�W�H�U�P�L�Q�D�W�L�R�Q���W�K�D�W���W�K�H���U�H�J�X�O�D�W�R�U�\���U�H�T�X�L�U�H�P�H�Q�W�����X�Q�G�H�U���������&���)���5�����†��������������
�W�K�D�W���W�K�H�U�H���E�H���D���³�V�L�J�Q�L�I�L�F�D�Q�W���K�L�V�W�R�U�L�F�D�O���F�R�Q�Q�H�F�W�L�R�Q�´���E�H�W�Z�H�H�Q���W�K�H���W�U�L�E�H���D�Q�G���D�Q�\���O�D�Q�G���W�R���E�H���F�R�Q�V�L�G�H�U�H�G��
�D�Q���L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q���Z�D�V���V�D�W�L�V�I�L�H�G���E�\���W�K�H���6�2�,�¶�V���I�L�Q�G�L�Q�J���W�K�D�W���W�K�H���W�U�L�E�H���V�H�H�N�L�Q�J���W�K�H���D�F�T�X�L�V�L�W�L�R�Q���K�D�G��
�V�K�R�Z�Q���W�K�D�W���L�W���K�D�G���X�V�H�G���D�Q�G���R�F�F�X�S�L�H�G���O�D�Q�G���L�Q���W�K�H���Y�L�F�L�Q�L�W�\���R�I���W�K�H���O�D�Q�G���L�Q���T�X�H�V�W�L�R�Q��88���$�F�F�R�U�G�L�Q�J���W�R���W�K�H��
�G�L�V�W�U�L�F�W���F�R�X�U�W�����W�K�H���W�U�L�E�H���Q�H�H�G���Q�R�W���V�K�R�Z���R�F�F�X�S�D�W�L�R�Q���D�Q�G���X�V�H���R�I���W�K�H���D�F�W�X�D�O���O�D�Q�G���W�K�D�W���L�W���V�H�H�N�V���W�R���E�H��
�F�R�Q�V�L�G�H�U�H�G���D�V���L�W�V���L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q���I�R�U���S�X�U�S�R�V�H�V���R�I���W�K�H���,�*�5�$���J�D�P�L�Q�J���H�[�F�H�S�W�L�R�Q��89 

���Ž�œ�•�˜�›�Ž�•�1���Š�—�•�œ 

�,�*�5�$���S�U�R�Y�L�G�H�V���D�Q���H�[�F�H�S�W�L�R�Q���W�R���L�W�V���S�U�R�K�L�E�L�W�L�R�Q���R�I���J�D�P�L�Q�J���R�Q���D�I�W�H�U���D�F�T�X�L�U�H�G���O�D�Q�G�V���I�R�U���³�O�D�Q�G�V����������
�W�D�N�H�Q���L�Q�W�R���W�U�X�V�W���D�V���S�D�U�W���R�I�����������W�K�H���U�H�V�W�R�U�D�W�L�R�Q���R�I���O�D�Q�G�V���I�R�U���D�Q���,�Q�G�L�D�Q���W�U�L�E�H���W�K�D�W���L�V���U�H�V�W�R�U�H�G���W�R���)�H�G�H�U�D�O��

                                                 
81 25 U.S.C. §2719(b)(1)(B)(ii). 
82 25 C.F.R. §§292.6(a)(b) and (c). 
83 25 C.F.R. §292.6(d). Two modern connections are mentioned, either of which would qualify: the land must be near 
where a significant number of tribal members reside; it must be within a 25-mile radius of tribal headquarters or 
facilities that have existed at least two years at that location. 
84 �&�R�Q�I�H�G�H�U�D�W�H�G���7�U�L�E�H�V���R�I���W�K�H���*�U�D�Q�G���5�R�Q�G�H���&�R�P�¶�W�\���R�I���2�U�H�J�R�Q���Y�����-�H�Z�H�O�O�����1�R��������-5326, 2016 WL 40560092 (D.C. Cir. 
July 29, 2016). 
85 75 F. Supp.3d 387 (D.D.C.). For further information, see CRS Legal �6�L�G�H�E�D�U���H�Q�W�U�\�����³D.C. District Court Upholds 
�,�Q�W�H�U�L�R�U�¶�V���,�Q�W�H�U�S�U�H�W�D�W�L�R�Q���R�I���6�H�F�W�L�R�Q�V�������D�Q�G���������R�I���W�K�H���,�Q�G�L�D�Q���5�H�R�U�J�D�Q�L�]�D�W�L�R�Q���$�F�W���D�I�W�H�U���W�K�H���6�X�S�U�H�P�H���&�R�X�U�W�¶�V���&�D�U�F�L�H�U�L��
Decision���´���E�\���-�D�Q�H���0�����6�P�L�W�K�����0�D�U���������������������� 
86 The Cowlitz Indian Tribe was officially acknowledged as an Indian tribe in 2002, 67 Fed. Reg. 607 (Jan. 4, 2002). 
�7�R���W�D�N�H���W�K�H���O�D�Q�G���L�Q�W�R���W�U�X�V�W���I�R�U���W�K�H���&�R�Z�O�L�W�]���,�Q�G�L�D�Q���7�U�L�E�H�����W�K�H���'�H�S�¶�W�����R�I���W�K�H���,�Q�W�H�U�L�R�U���F�L�W�H�G���������8���6���&�����†���������D�Q�G���I�R�X�Q�G���W�K�D�W��
the Cowlitz Indian Tribe met a requirement of that statute, i.e., it was �³�X�Q�G�H�U���)�H�G�H�U�D�O���M�X�U�L�V�G�L�F�W�L�R�Q�´���L�Q���������������7�K�L�V��
determination was upheld by both the district court and the appellate court, and that aspect of this case is discussed 
further in CRS Report RL3452, Carcieri v. Salazar: The Secretary of the Interior May Not Acquire Trust Land for the 
�1�D�U�U�U�D�J�D�Q�V�H�W�W���,�Q�G�L�D�Q���7�U�L�E�H���8�Q�G�H�U���������8���6���&�����6�H�F�W�L�R�Q�����������%�H�F�D�X�V�H���7�K�D�W���6�W�D�W�X�W�H���$�S�S�O�L�H�V���W�R���7�U�L�E�H�V���³�8�Q�G�H�U���)�H�G�H�U�D�O��
�-�X�U�L�V�G�L�F�W�L�R�Q�´���L�Q�������������� 
87 25 U.S.C. §2719(b)(1)(B)(ii). 
88 75 F. Supp. 3d at 410.  
89 According to the court , [t]he regulatio�Q���G�R�H�V���Q�R�W���U�H�T�X�L�U�H���W�K�D�W���W�K�H���R�F�F�X�S�D�Q�F�\���D�Q�G���X�V�H���E�H���µ�O�R�Q�J���W�H�U�P�¶���R�U���W�K�D�W���W�K�H���W�U�L�E�H��
claim any ownership or control, exclusive or otherwise, over the land. Nor does the regulation require the Cowlitz 
Tribe to have occupied or used the Parcel or the land adjacent �W�R���L�W���´��Id. Moreover, the court also rejected an argument 
offered by plaintiffs that would have required the secretary to identify with precision a geographic area in which the 
�W�U�L�E�H���K�D�G���³�V�L�J�Q�L�I�L�F�D�Q�W���K�L�V�W�R�U�L�F�D�O���F�R�Q�Q�H�F�W�L�R�Q�V�´���D�V���D���S�U�H�O�L�P�L�Q�D�U�\���W�R���I�L�Q�G�L�Q�J���W�K�Dt the parcel in question fell within such an 
area. Id. at n. 15. 
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�U�H�F�R�J�Q�L�W�L�R�Q���´90���7�K�H���U�X�O�H���J�H�Q�H�U�D�O�O�\91���V�S�H�F�L�I�L�H�V���W�K�D�W���W�K�H���W�U�L�E�H���P�X�V�W���V�D�W�L�V�I�\���W�K�U�H�H���U�H�T�X�L�U�H�P�H�Q�W�V���E�H�I�R�U�H��
�W�K�H���U�H�V�W�R�U�H�G���O�D�Q�G�V���H�[�F�H�S�W�L�R�Q���P�D�\���E�H���L�Q�Y�R�N�H�G�������������W�K�H���W�U�L�E�H���P�X�V�W���K�D�Y�H���E�H�H�Q���I�H�G�H�U�D�O�O�\���U�H�F�R�J�Q�L�]�H�G���D�W��
�R�Q�H���W�L�P�H��92�����������L�W���P�X�V�W���K�D�Y�H���O�R�V�W���L�W�V���J�R�Y�H�U�Q�P�H�Q�W���W�R���J�R�Y�H�U�Q�P�H�Q�W���U�H�O�D�W�L�R�Q�V�K�L�S���Z�L�W�K���W�K�H���I�H�G�H�U�D�O��
�J�R�Y�H�U�Q�P�H�Q�W��93���D�Q�G�����������L�W���P�X�V�W���K�D�Y�H���E�H�H�Q���U�H�V�W�R�U�H�G���W�R���I�H�G�H�U�D�O���U�H�F�R�J�Q�L�W�L�R�Q��94���7�K�H���O�D�Q�G�V���P�X�V�W���P�H�H�W��
�F�H�U�W�D�L�Q���F�U�L�W�H�U�L�D��95���7�U�X�V�W���D�F�T�X�L�V�L�W�L�R�Q���R�I���W�K�H���O�D�Q�G�V���P�D�\���K�D�Y�H���E�H�H�Q���P�D�Q�G�D�W�H�G���E�\���U�H�V�W�R�U�D�W�L�R�Q��
�O�H�J�L�V�O�D�W�L�R�Q��96���,�I���W�U�X�V�W���D�F�T�X�L�V�L�W�L�R�Q���L�V���D�X�W�K�R�U�L�]�H�G���E�X�W���Q�R�W���P�D�Q�G�D�W�H�G���E�\���U�H�V�W�R�U�D�W�L�R�Q���O�H�J�L�V�O�D�W�L�R�Q���D�Q�G���W�K�H��
�O�H�J�L�V�O�D�W�L�R�Q���G�R�H�V���Q�R�W���V�S�H�F�L�I�\���D���S�D�U�W�L�F�X�O�D�U���J�H�R�J�U�D�S�K�L�F���D�U�H�D�����W�K�H���U�X�O�H���U�H�T�X�L�U�H�V���W�K�D�W�����������W�K�H���O�D�Q�G�V���P�X�V�W��
�E�H���L�Q���W�K�H���V�W�D�W�H���Z�K�H�U�H���W�K�H���W�U�L�E�H�¶�V���J�R�Y�H�U�Q�P�H�Q�W���R�U���S�R�S�X�O�D�W�L�R�Q���L�V���O�R�F�D�W�H�G�������������W�K�H���W�U�L�E�H���P�X�V�W��
�G�H�P�R�Q�V�W�U�D�W�H���R�Q�H���R�U���P�R�U�H���P�R�G�H�U�Q���F�R�Q�Q�H�F�W�L�R�Q�V���W�R���W�K�H���O�D�Q�G��97�����������L�W���P�X�V�W���V�K�R�Z���V�L�J�Q�L�I�L�F�D�Q�W���K�L�V�W�R�U�L�F�D�O��
�F�R�Q�Q�H�F�W�L�R�Q���W�R���W�K�H���O�D�Q�G�����D�Q�G�����������W�K�H�U�H���P�X�V�W���E�H���D���W�H�P�S�R�U�D�O���F�R�Q�Q�H�F�W�L�R�Q���E�H�W�Z�H�H�Q���W�K�H���G�D�W�H���R�I��
�D�F�T�X�L�V�L�W�L�R�Q���R�I���W�K�H���O�D�Q�G���D�Q�G���W�K�H���G�D�W�H���R�I���W�K�H���W�U�L�E�H�¶�V���U�H�V�W�R�U�D�W�L�R�Q��98���6�L�P�L�O�D�U���U�H�T�X�L�U�H�P�H�Q�W�V���D�S�S�O�\���W�R��
�W�U�L�E�H�V���D�F�N�Q�R�Z�O�H�G�J�H�G���X�Q�G�H�U���W�K�H���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���S�U�R�F�H�V�V�����S�U�R�Y�L�G�H�G���W�K�H�\���K�D�Y�H���Q�R�W���K�D�G���D�Q���L�Q�L�W�L�D�O��
�U�H�V�H�U�Y�D�W�L�R�Q���S�U�R�F�O�D�L�P�H�G���D�I�W�H�U���2�F�W�R�E�H�U�����������������������7�U�L�E�H�V���U�H�F�R�J�Q�L�]�H�G���E�\���M�X�G�L�F�L�D�O���G�H�W�H�U�P�L�Q�D�W�L�R�Q���R�U��
�V�H�W�W�O�H�P�H�Q�W���D�J�U�H�H�P�H�Q�W���W�R���Z�K�L�F�K���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���L�V���D���S�D�U�W�\���D�U�H���D�O�V�R���V�X�E�M�H�F�W���W�R���V�L�P�L�O�D�U��
�U�H�T�X�L�U�H�P�H�Q�W�V��99 

                                                 
90 25 U.S.C. §2719(b)(1)(B)(iii). 
91 �$���J�U�D�Q�G�I�D�W�K�H�U�L�Q�J���S�U�R�Y�L�V�L�R�Q�����������&���)���5�����†���������������E�������S�U�R�Y�L�G�H�V���D�Q���H�[�F�H�S�W�L�R�Q���I�R�U���³�D�J�H�Q�F�\���D�F�W�L�R�Q�V�����Z�K�H�Q�����E�H�I�R�U�H���W�K�H��
effective date of these regulations, the Department [of the Interior] or the National Indian Gaming Commission (NIGC) 
issued a written opinion regarding the applicability of 25 U.S.C. §2719 for land to be used for a particular gaming 
establishment, provided that the Department or the NIGC retains full discretion to qualify, withdraw or modify such 
�R�S�L�Q�L�R�Q�V���´���,�Q���&�R�X�Q�W�\���R�I���$�P�D�G�R�U�����&�D�O�L�I�R�U�Q�L�D���Y�����8�Q�L�W�H�G���6�W�D�W�H�V���'�H�S�¶�W�����R�I���W�K�H���,�Q�W�H�U�L�R�U�������������)�����6�X�S�S�������G���������������������������(���'����
�&�D�O�������������������W�K�H���F�R�X�U�W���X�S�K�H�O�G���D�Q���D�F�T�X�L�V�L�W�L�R�Q���I�R�U���W�K�H���,�R�Q�H���%�D�Q�G���R�I���0�L�Z�R�N���,�Q�G�L�D�Q�V���D�V���³�U�H�V�W�R�U�H�G �O�D�Q�G�V�´���D�O�W�K�R�X�J�K���L�W���G�L�G���Q�R�W��
satisfy any of the criteria in 25 C.F.R. §292.7. The court stated that the grandfathering provision, 25 C.F.R. §292.26(b), 
�³�U�H�D�V�R�Q�D�E�O�\���V�D�I�H�J�X�D�U�G�V���D�J�D�L�Q�V�W���F�R�Q�I�O�L�F�W���Z�L�W�K���D�J�H�Q�F�\���D�F�W�L�R�Q�V���L�Q���Z�K�L�F�K���D�W�W�H�P�S�W�V���W�R���V�H�H�N���J�D�P�L�Q�J���Z�H�U�H���X�Q�G�H�U�Z�D�\�´���D�Q�G��
found the provision was not arbitrary or capricious.  
92 The regulation provides a non-exclusive list of four methods by which a tribe may establish its having been federally 
recognized: (1) treaty negotiations with the United States; (2) the existence of a determination by DOI that the tribe 
could organize under the IRA or the Oklahoma Indian Welfare Act; (3) federal legislation indicating the existence of a 
government-to-government relationship; and (4) acquisition by the United States at one time of land for the benefit of 
the tribe. 25 C.F.R. §§292.8(a) - (d). 
93 Ways of establishing loss of government-to-government relationship that are specified in the rule are: termination 
�O�H�J�L�V�O�D�W�L�R�Q�����U�H�V�W�R�U�D�W�L�R�Q���O�H�J�L�V�O�D�W�L�R�Q�����D�Q�G���³�>�F�@�R�Q�V�L�V�W�H�Q�W���K�L�V�W�R�U�L�F�D�O���Z�U�L�W�W�H�Q documentation from the Federal Government 
effectively stating that it no longer recognized a government-to-government relationship with the tribe or its members 
or taking action to end the government-to-�J�R�Y�H�U�Q�P�H�Q�W���U�H�O�D�W�L�R�Q�V�K�L�S���´���������&���)���5����§292.9. 
94 25 C.F.R. §292.7. To establish that it has been restored to federal recognition, a tribe must show: restoration 
legislation; recognition under the administrative process, 25 C.F.R., Part 83; or judicial determination in a settlement 
agreement entered into by the United States. 25 C.F.R. §292.10. 
95 25 C.F.R. §§292.11 - 12. 
96 25 C.F.R. §292.11(a) (requirements for trust acquisitions for tribes restored by federal legislation). 
97 Modern connections include reasonable commuting distance of tribal reservation; if tribe has no reservation, land 
must be near where a significant number of tribal members reside; land must be within a 25-mile radius of where the 
tribal governmental headquarters have been for at least two years. 25 C.F.R. §292.12(a). 
98 �$���W�H�P�S�R�U�D�O���U�H�O�D�W�L�R�Q�V�K�L�S���P�D�\���E�H���H�Y�L�G�H�Q�F�H�G���E�\���D���W�U�L�E�H�¶�V���I�L�U�V�W���U�H�T�X�H�V�W���I�R�U���Q�H�Z�O�\���D�F�T�X�L�U�H�G���O�D�Q�G�V���V�L�Q�F�H���U�H�V�W�R�U�D�W�L�R�Q���R�U���L�I��
the tribe is not gaming on other lands, a request for trust acquisition within 25 years of restoration. 25 C.F.R. 
§292.12(c). 
99 25 C.F.R. §§292.11(b) (administrative acknowledgment); 292.11(c) (judicial determination). 
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100 �³�*�X�L�G�D�Q�F�H���R�Q���W�D�N�L�Q�J���R�I�I-�U�H�V�H�U�Y�D�W�L�R�Q���O�D�Q�G���L�Q�W�R���W�U�X�V�W���I�R�U���J�D�P�L�Q�J���S�X�U�S�R�V�H�V���´���0�H�P�R�U�D�Q�G�X�P���I�U�R�P���$�V�V�L�V�W�D�Q�W���6�H�F�U�H�W�D�U�\��
for Indian Affairs, Carl Artman, to All Regional Directors, Bureau of Indian Affairs, and George Skibine, Office of 
Indian Gaming (January 3, 2008), http://www.bia.gov/idc/groups/public/documents/text/idc-001896.pdf. 
101 �³�*�X�L�G�D�Q�F�H���I�R�U���3�U�R�F�H�V�V�L�Q�J���$�S�S�O�L�F�D�W�L�R�Q�V���W�R���$�F�T�X�L�U�H���/�D�Q�G���L�Q���7�U�X�V�W���I�R�U���*�D�P�L�Q�J���3�X�U�S�R�V�H�V���´���0�H�P�R�U�D�Q�G�X�P���I�U�R�P��
Assistant Secretary�² Indian Affairs Larry Echo Hawk, to All Regional Directors, Bureau of Indian Affairs, and 
Director, Office of Indian Gaming (June 13, 2011). (Hereinafter, June 13, Memorandum). 
102 Denial letters were issued to: the Big Lagoon Rancheria, the Chemehuevi Indian Tribe, the Hannahville Indian 
Community, the Pueblo of Jemez, the Lac du Flambeau Band of Lake Superior Chippewa Indians of Wisconsin, the 
Los Coyotes Band of Cahuilla & Cupeno Indians, the Mississippi Band of Choctaw Indians, the St. Regis Mohawk 
Tribe, the Stockbridge Munsee Community of Wisconsin, the Seneca-Cayuga Tribe of Oklahoma, and the United 
Keetoowah Band of Cherokee Indians. In addition BIA notified the following tribes that their applications were 
incomplete and no further action would be taken on them as submitted: Ysleta del Sur Pueblo, Turtle Mountain Band of 
Chippewa Indians, Muckleshoot Tribe of Washington, Lower Elwha Klallam Tribe, Lac Vieux Desert Band of Lake 
Superior Chippewa Indians, Kickapoo Tribe and Sac and Fox Nation, Ho-Chunk Nation, Dry Creek Rancheria, 
Colorado River Indian Tribes, Confederated Tribes of the Colville Reservation, and the Burns Paiute Tribe. Documents 
may be found at http://www.indianz.com/News/2008/006500.asp. 
103 �³�(�F�K�R���+�D�Z�N���$�Q�Q�R�X�Q�F�H�V���7�U�L�E�D�O���&�R�Q�V�X�O�W�D�W�L�R�Q���R�Q���,�Q�G�L�D�Q���*�D�P�L�Q�J���/�D�Q�G���L�Q�W�R���7�U�X�V�W���'�H�W�H�U�P�L�Q�D�W�L�R�Q�V���´���2�I�I�Lce of the 
Assistant Secretary�² Indian Affairs, U.S. Department of the Interior, News Release (August 31, 2010), 
http://www.bia.gov/idc/groups/public/documents/text/idc010772.pdf. 

According to this News Release, 

Secretary Salazar issued a directive on July 18, 2010, recommending a thorough review of the 
�³current �J�X�L�G�D�Q�F�H���D�Q�G���U�H�J�X�O�D�W�R�U�\���V�W�D�Q�G�D�U�G�V�´���X�V�H�G���W�R���P�D�N�H���G�H�F�L�V�L�R�Q�V���I�R�U���R�I�I-reservation two-part 
determinations under Section 20 of the Indian Gaming Regulatory Act (IGRA) and its 
�L�P�S�O�H�P�H�Q�W�L�Q�J���U�H�J�X�O�D�W�L�R�Q�V�����,�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���6�H�F�U�H�W�D�U�\�¶�V���G�L�U�H�F�W�L�Y�H�����D�Q�G���L�Q���N�H�H�S�L�Qg with the 
�'�H�S�D�U�W�P�H�Q�W���R�I���,�Q�W�H�U�L�R�U�¶�V���F�R�P�P�L�W�P�H�Q�W���W�R���J�R�Y�H�U�Q�P�H�Q�W-to-government consultation, the OIG [Office 
of Indian Gaming] will engage with tribal governments on three major subjects: (1) the January 3, 
2008 Memorandum regarding Guidance on Taking Off-reservation Land into Trust for Gaming 
Purposes; (2) whether there is a need to revise any of the provisions of 25 C.F.R. Part 292, Subpart 
A (Definitions) and Subpart C (Two-Part Determinations); and (3) whether the Department of the 
�,�Q�W�H�U�L�R�U�¶�V���S�U�R�F�H�V�V���R�I���U�H�Tuiring compliance with 25 C.F.R. Part 151 (Land Into Trust Regulations) 
should come before or after the Two-Part Determination. 

104 25 C.F.R., Part 151. 
105 25 C.F.R., Part 292. 
106 25 U.S.C. §§461 et seq. 
107 �7�K�H���V�S�H�F�L�I�L�F���,�5�$���S�U�R�Y�L�V�L�R�Q���X�S�R�Q���Z�K�L�F�K���W�K�H���W�U�X�V�W���D�F�T�X�L�V�L�W�L�R�Q�V���U�H�O�\�����K�R�Z�H�Y�H�U�����G�R�H�V���Q�R�W���O�L�P�L�W���W�K�H���%�,�$�¶�V���S�R�Z�H�U���W�R���W�D�N�H��
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�O�D�Q�G���L�Q�W�R���W�U�X�V�W���W�R���O�D�Q�G�V���Z�L�W�K�L�Q���H�[�L�V�W�L�Q�J���U�H�V�H�U�Y�D�W�L�R�Q�V�����,�W���U�H�D�G�V���D�V���I�R�O�O�R�Z�V�����³�7�K�H���6�H�F�U�H�W�D�U�\���R�I���W�K�H���,�Q�W�H�U�L�R�U���L�V���K�H�U�H�E�\��
authorized, in his discretion, to acquire, through purchase, relinquishment, gift, exchange, or assignment lands, within 
or without existing reservations, including otherwise restricted allotments, whether the allottee be living or deceased, 
for the purpose of providing lands fo�U���,�Q�G�L�D�Q�V���´���������8���6���&����§465. There is another IRA provision, 25 U.S.C. §467, 
�Z�K�L�F�K���V�S�H�F�L�I�L�F�D�O�O�\���S�H�U�P�L�W�V���W�K�H���6�2�,���W�R���S�U�R�F�O�D�L�P���³�Q�H�Z���,�Q�G�L�D�Q���U�H�V�H�U�Y�D�W�L�R�Q�V���R�Q���O�D�Q�G�V���D�F�T�X�L�U�H�G���S�X�U�V�X�D�Q�W�´���W�R���Y�D�U�L�R�X�V���,�5�$��
provisions, including §465. 
108 Letter from George T. Skibine, Acting Principal Deputy Assistant Secretary�² Indian Affairs, to Tribal Leaders 
(August 24, 2010), http://www.bia.gov/idc/groups/public/documents/text/idc010719.pdf. A list of nine issues for 
consultation is appended to the letter. It reads as follows: 

LIST OF ISSUES FOR CONSULTATION 

1. Whether the definitions of the following terms in 25 C.F.R. 292.2 should be amended: 
(1) Appropriate State and local officials; (2) Nearby Indian tribe; (3) Significant historical 
connection; and (4) Surrounding community. 

2. Whether any of the provisions in 25 C.F.R.292.19 (How must an application describe the 
benefits and impacts of the proposed gaming establishment to the tribe and its members) should be 
modified. 

3. Whether any of the provisions in 25 C.F.R. 292.18 (What information must an application 
contain on detrimental impacts to the surrounding community) should be modified. 

4. Whether the consultation process with appropriate State and local officials and officials of 
nearby tribes described in 25 C.F.R. 292.19 is adequate. 

5. Whether the information sought from consulted parties in 25 C.F.R. 292.20 is sufficient. 

6. Whether the evaluation criteria contained in 25 C.F.R. 292.21 are appropriate. 

7. Whether the timeframes for a governor�¶�V concurrence contained in 25 C.F.R. 292.23(b) should 
be modified. 

8. Whether the Memorandum issued by Assistant Secretary Carl Artman on January 3, 2008, 
regarding guidance on taking off-reservation land into trust for gaming purposes should be 
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�7�K�H���U�H�V�X�O�W���R�I���W�K�H���U�H�Y�L�H�Z���Z�D�V���D���G�H�W�H�U�P�L�Q�D�W�L�R�Q���W�K�D�W���E�R�W�K���U�H�J�X�O�D�W�L�R�Q�V���Z�H�U�H���I�X�O�O�\���V�X�I�I�L�F�L�H�Q�W���D�Q�G���W�K�D�W��
�W�K�H���*�X�L�G�D�Q�F�H���V�K�R�X�O�G���E�H���Z�L�W�K�G�U�D�Z�Q�����7�K�H���*�X�L�G�D�Q�F�H���Z�D�V���I�R�X�Q�G���W�R���E�H���X�Q�Q�H�F�H�V�V�D�U�\���I�R�U���S�U�R�F�H�V�V�L�Q�J��
�D�S�S�O�L�F�D�W�L�R�Q�V���W�R���T�X�D�O�L�I�\���³�R�I�I���U�H�V�H�U�Y�D�W�L�R�Q�´���O�D�Q�G���I�R�U���J�D�P�L�Q�J���X�Q�G�H�U���������&���)���5�������3�D�U�W�������������D�Q�G��
�S�R�W�H�Q�W�L�D�O�O�\���F�R�Q�I�X�V�L�Q�J���Z�L�W�K���U�H�V�S�H�F�W���W�R���S�U�R�F�H�V�V�L�Q�J���D�S�S�O�L�F�D�W�L�R�Q�V���W�R���W�D�N�H���O�D�Q�G���L�Q�W�R���W�U�X�V�W�����X�Q�G�H�U��������
�&���)���5�������3�D�U�W�������������L�Q���V�L�W�X�D�W�L�R�Q�V���Z�K�H�U�H���J�D�P�L�Q�J���Z�D�V���F�R�Q�W�H�P�S�O�D�W�H�G�����7�K�H�U�H���Z�D�V���Q�R���F�K�D�Q�J�H��
�U�H�F�R�P�P�H�Q�G�H�G���Z�L�W�K���U�H�V�S�H�F�W���W�R���W�K�H���T�X�H�V�W�L�R�Q���R�I���Z�K�H�W�K�H�U���W�K�H���D�S�S�O�L�F�D�W�L�R�Q���I�R�U���J�D�P�L�Q�J���V�K�R�X�O�G��
�D�F�F�R�P�S�D�Q�\���W�K�H���D�S�S�O�L�F�D�W�L�R�Q���I�R�U���W�D�N�L�Q�J���O�D�Q�G���L�Q�W�R���W�U�X�V�W�����7�K�H���F�X�U�U�H�Q�W���U�X�O�H���S�H�U�P�L�W�V���W�K�L�V���E�X�W���G�R�H�V���Q�R�W��
�U�H�T�X�L�U�H���L�W��109 

�7�K�H���U�H�Y�L�H�Z���D�Q�G���F�R�Q�V�X�O�W�D�W�L�R�Q���S�U�R�F�H�V�V���Z�D�V���W�K�H���U�H�V�X�O�W���R�I���D���-�X�Q�H�����������������������P�H�P�R�U�D�Q�G�X�P���L�V�V�X�H�G���E�\��
�6�H�F�U�H�W�D�U�\���R�I���W�K�H���,�Q�W�H�U�L�R�U�����.�H�Q���6�D�O�D�]�D�U�����G�L�U�H�F�W�L�Q�J���W�K�H���$�V�V�L�V�W�D�Q�W���6�H�F�U�H�W�D�U�\���R�I���W�K�H���,�Q�W�H�U�L�R�U���I�R�U���,�Q�G�L�D�Q��
�$�I�I�D�L�U�V���W�R���U�H�Y�L�H�Z���'�2�,�¶�V���G�H�F�L�V�L�R�Q�P�D�N�L�Q�J���J�X�L�G�D�Q�F�H���D�Q�G���U�H�J�X�O�D�W�R�U�\���V�W�D�Q�G�D�U�G�V���Z�L�W�K���U�H�V�S�H�F�W���W�R��
�K�D�Q�G�O�L�Q�J���D�S�S�O�L�F�D�W�L�R�Q�V���W�R���W�D�N�H���O�D�Q�G���L�Q�W�R���W�U�X�V�W���I�R�U���J�D�P�L�Q�J��110���,�Q���W�K�H���P�H�P�R�U�D�Q�G�X�P�����W�K�H���6�H�F�U�H�W�D�U�\��
�U�H�T�X�L�U�H�G���'�2�,�����L�Q���F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���W�K�L�V���S�U�R�F�H�V�V�����W�R���³�H�Q�J�D�J�H���L�Q���J�R�Y�H�U�Q�P�H�Q�W���W�R���J�R�Y�H�U�Q�P�H�Q�W��
�F�R�Q�V�X�O�W�D�W�L�R�Q�V���«���W�R���R�E�W�D�L�Q���L�Q�S�X�W���I�U�R�P���,�Q�G�L�D�Q���W�U�L�E�H�V���´���7�K�H���U�H�Y�L�H�Z���F�R�Y�H�U�H�G���E�R�W�K���O�D�Q�G���L�Q�W�R���W�U�X�V�W��
�D�F�T�X�L�V�L�W�L�R�Q�V���R�Q���D�Q���R�I�I���U�H�V�H�U�Y�D�W�L�R�Q���E�D�V�L�V���X�Q�G�H�U���W�K�H���W�Z�R���S�D�U�W���G�H�W�H�U�P�L�Q�D�W�L�R�Q���D�Q�G���³�U�H�V�H�U�Y�D�W�L�R�Q���D�Q�G��
�H�T�X�D�O���I�R�R�W�L�Q�J���H�[�F�H�S�W�L�R�Q�V���´111���7�K�H���O�D�W�W�H�U���F�D�W�H�J�R�U�\���F�R�Y�H�U�V���D�F�T�X�L�V�L�W�L�R�Q�V���R�Q���U�H�V�H�U�Y�D�W�L�R�Q���R�U���X�Q�G�H�U���W�K�H��
�H�[�F�H�S�W�L�R�Q�V���I�R�U���V�H�W�W�O�H�P�H�Q�W���R�I���D���O�D�Q�G���F�O�D�L�P�����S�D�U�W���R�I���D�Q���L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q�����R�U���U�H�V�W�R�U�D�W�L�R�Q���R�I���O�D�Q�G�V�� 

�,�Q���R�U�G�H�U�L�Q�J���W�K�H���F�R�Q�V�X�O�W�D�W�L�R�Q�����W�K�H���6�H�F�U�H�W�D�U�\���Q�R�W�H�G���W�K�D�W�����D�V���R�I���W�K�H���G�D�W�H���R�I���W�K�H���P�H�P�R�U�D�Q�G�X�P�����W�K�H�U�H��
�Z�H�U�H���Q�L�Q�H���D�S�S�O�L�F�D�W�L�R�Q�V���U�H�T�X�L�U�L�Q�J���D���W�Z�R���S�D�U�W���G�H�W�H�U�P�L�Q�D�W�L�R�Q�����D�Q�G���W�K�D�W���F�R�Q�V�X�O�W�D�W�L�R�Q���Z�D�V���O�L�N�H�O�\���W�R��
�P�H�D�Q���D���G�H�O�D�\���L�Q���S�U�R�F�H�V�V�L�Q�J���W�K�R�V�H���D�S�S�O�L�F�D�W�L�R�Q�����E�X�W���W�K�D�W���³�J�L�Y�H�Q���W�K�H���'�H�S�D�U�W�P�H�Q�W�¶�V���G�L�V�F�U�H�W�L�R�Q���L�Q���W�K�L�V��
�D�U�H�D�����L�W���L�V���D�S�S�U�R�S�U�L�D�W�H���W�K�D�W���Z�H���W�D�N�H���W�K�H���Q�H�F�H�V�V�D�U�\���W�L�P�H���W�R���L�G�H�Q�W�L�I�\���D�Q�G���D�G�R�S�W���S�U�L�Q�F�L�S�O�H�G���D�Q�G��
�W�U�D�Q�V�S�D�U�H�Q�W���F�U�L�W�H�U�L�D���U�H�J�D�U�G�L�Q�J���V�X�F�K���J�D�P�L�Q�J���G�H�W�H�U�P�L�Q�D�W�L�R�Q�V���´���D�Q�G���³�G�H�O�L�E�H�U�D�W�H���J�R�Y�H�U�Q�P�H�Q�W���W�R��
�J�R�Y�H�U�Q�P�H�Q�W���F�R�Q�V�X�O�W�D�W�L�R�Q�V���Z�L�O�O���O�H�D�G���X�V���W�R���W�K�H���L�P�S�O�H�P�H�Q�W�D�W�L�R�Q���R�I���D���V�R�X�Q�G���S�R�O�L�F�\���L�Q���W�K�L�V���D�U�H�D���´112��
�7�K�H���6�H�F�U�H�W�D�U�\���Q�R�W�H�G���W�K�D�W�����V�L�Q�F�H���,�*�5�$�¶�V���H�Q�D�F�W�P�H�Q�W�����R�Q�O�\���������D�S�S�O�L�F�D�W�L�R�Q�V���K�D�Y�H���E�H�H�Q���D�S�S�U�R�Y�H�G���D�V��
�V�H�W�W�O�H�P�H�Q�W�V���R�I���O�D�Q�G���F�O�D�L�P�V�����L�Q�L�W�L�D�O���U�H�V�H�U�Y�D�W�L�R�Q�V�����R�U���U�H�V�W�R�U�D�W�L�R�Q���R�I���O�D�Q�G�V�����D�Q�G���W�K�D�W�����D�W���W�K�H���W�L�P�H���R�I���W�K�H��
�P�H�P�R�U�D�Q�G�X�P�����������V�X�F�K���D�S�S�O�L�F�D�W�L�R�Q�V���Z�H�U�H���S�H�Q�G�L�Q�J���E�H�I�R�U�H���W�K�H���G�H�S�D�U�W�P�H�Q�W�����+�H���D�O�V�R���V�W�D�W�H�G���W�K�D�W��
�G�H�F�L�V�L�R�Q�V���R�Q���W�K�H�V�H���D�S�S�O�L�F�D�W�L�R�Q�V���³�O�D�U�J�H�O�\���G�H�S�H�Q�G�V���X�S�R�Q���D���O�H�J�D�O���G�H�W�H�U�P�L�Q�D�W�L�R�Q�´���D�Q�G���U�H�F�R�P�P�H�Q�G�H�G��
�W�K�D�W���W�K�H���'�2�,���6�R�O�L�F�L�W�R�U�¶�V���2�I�I�L�F�H���S�U�R�Y�L�G�H���D���G�H�W�H�U�P�L�Q�D�W�L�R�Q���R�Q���V�X�F�K���D�S�S�O�L�F�D�W�L�R�Q�V��113 

�'�2�,���F�R�Q�G�X�F�W�H�G���V�L�[���J�R�Y�H�U�Q�P�H�Q�W���W�R���J�R�Y�H�U�Q�P�H�Q�W���F�R�Q�V�X�O�W�D�W�L�R�Q�V���D�Q�G���H�O�L�F�L�W�H�G���W�K�H���I�R�O�O�R�Z�L�Q�J���L�Q�S�X�W���R�Q��
�W�K�H���L�V�V�X�H���R�I���Z�K�H�W�K�H�U���W�K�H���*�X�L�G�D�Q�F�H���V�K�R�X�O�G���E�H���P�R�G�L�I�L�H�G�����U�H�V�F�L�Q�G�H�G�����R�U���E�H�F�R�P�H���S�D�U�W���R�I���������&���)���5������
�3�D�U�W���������� 

Many tribes recommended that the Department rescind the Guidance Memorandum 
because it was not subject to tribal consultation and because it was, in their view, 
inconsistent with broader Federal Indian policy. Other tribes contended that the Guidance 
Memorandum was unreasonable because it makes inappropriate judgments regarding what 

                                                 
withdrawn, modified, or incorporated into the regulations in 25 C.F.R. Part 292. 

9. Whether land on which an Indian tribe proposes to establish a gaming establishment should be 
taken into trust before or after compliance with the requirements of the two-part determination in 
25 U.S.C. 2719(b)(I)(A). 

109 25 C.F.R. §292.15. 
110 �³�'�H�F�L�V�L�R�Q�V���R�Q���,�Q�G�L�D�Q���*�D�P�L�Q�J���$�S�S�O�L�F�D�W�L�R�Q�V���´���0�H�P�R�U�D�Q�G�X�P���I�U�R�P���6�H�F�U�H�W�D�U�\���.�H�Q���6�D�O�D�]�D�U���W�R���$�V�V�L�V�W�D�Q�W���6�H�F�U�H�W�D�U�\�²
Indian Affairs (June 18, 2010), http://www.bia.gov/WhatWeDo/ServiceOverview/Gaming/index.htm. 
111 Id. at 2. �7�K�H���6�H�F�U�H�W�D�U�\���I�X�U�W�K�H�U���V�W�D�W�H�G���W�K�D�W���K�H���H�[�S�H�F�W�H�G���W�K�H���$�V�V�L�V�W�D�Q�W���6�H�F�U�H�W�D�U�\���W�R���³�X�Q�G�H�U�W�D�N�H���U�H�J�X�O�D�U���D�Q�G���P�H�D�Q�L�Q�J�I�X�O��
�F�R�Q�V�X�O�W�D�W�L�R�Q���D�Q�G���F�R�O�O�D�E�R�U�D�W�L�R�Q���Z�L�W�K���W�U�L�E�D�O���O�H�D�G�H�U�V���W�R���F�R�Q�W�L�Q�X�H���W�R���G�H�Y�H�O�R�S���V�R�X�Q�G���I�H�G�H�U�D�O���,�Q�G�L�D�Q���J�D�P�L�Q�J���S�R�O�L�F�\���«���>�L�@�Q��
addition, it is important that w�H���N�H�H�S���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���&�R�Q�J�U�H�V�V���I�X�O�O�\���D�Z�D�U�H���R�I���R�X�U���H�I�I�R�U�W�V���´ Id. at 3. 

112 Id. at 2. 
113 Id. at 2 - 3. 
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�L�V���L�Q���W�K�H���µ�E�H�V�W���L�Q�W�H�U�H�V�W�V�¶���R�I���W�U�L�E�H�V�����D�V�V�X�P�H�V���W�K�D�W���D���Wribe will experience a reduced benefit if 
�L�W�V���J�D�P�L�Q�J���I�D�F�L�O�L�W�\���L�V���O�R�F�D�W�H�G���D�W���D���F�H�U�W�D�L�Q���G�L�V�W�D�Q�F�H���I�U�R�P���L�W�V���U�H�V�H�U�Y�D�W�L�R�Q�����D�Q�G���H�T�X�D�W�H�V���µ�U�H�G�X�F�H�G��
�E�H�Q�H�I�L�W�¶���Z�L�W�K���D���K�D�U�P���W�R���W�K�H���W�U�L�E�H�� Other tribes maintained that the Guidance Memorandum 
unfairly prejudices tribes with reservations located at great distances from population 
centers and ignores historical facts regarding the locations where the Federal Government 
created reservations. Some tribal leaders expressed support for the primary objective of the 
Guidance Memorandum, which is to limit off-reservation gaming to areas close to existing 
reservations.114 

�$�V�V�L�V�W�D�Q�W���6�H�F�U�H�W�D�U�\���I�R�U���,�Q�G�L�D�Q���$�I�I�D�L�U�V�����/�D�U�U�\���(�F�K�R���+�D�Z�N�����L�Q���D���-�X�Q�H�����������������������P�H�P�R�U�D�Q�G�X�P�����V�H�W��
�I�R�U�W�K���W�K�H���V�W�D�W�X�W�R�U�\���D�Q�G���U�H�J�X�O�D�W�R�U�\���U�H�T�X�L�U�H�P�H�Q�W�V���Z�K�L�F�K���W�U�L�E�H�V���P�X�V�W���V�D�W�L�V�I�\���L�Q���R�U�G�H�U���W�R���J�D�L�Q���D�S�S�U�R�Y�D�O��
�I�R�U���D���J�D�P�L�Q�J���I�D�F�L�O�L�W�\���R�Q���O�D�Q�G���D�F�T�X�L�U�H�G���L�Q���W�U�X�V�W���D�I�W�H�U���,�*�5�$�¶�V���H�Q�D�F�W�P�H�Q�W���X�Q�G�H�U���W�K�H���³�R�I�I���U�H�V�H�U�Y�D�W�L�R�Q�´��
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114 �*�X�L�G�D�Q�F�H���I�R�U���3�U�R�F�H�V�V�L�Q�J���$�S�S�O�L�F�D�W�L�R�Q�V���W�R���$�F�T�X�L�U�H���/�D�Q�G���L�Q���7�U�X�V�W���I�R�U���*�D�P�L�Q�J���3�X�U�S�R�V�H�V���´���0�H�P�R�U�D�Q�G�X�P���I�U�R�P��
Assistant Secretary�² Indian Affairs Larry Echo Hawk, to All Regional Directors, Bureau of Indian Affairs, and 
Director, Office of Indian Gaming, 3 (June 13, 2011). (Hereinafter, June 13, Memorandum.) 
115 June 13, Memorandum, at 1. In the Memorandum, Assistant Secretary Echo Hawk states that any gaming on newly 
acquired land must satisfy three criteria: (1) it must have been taken into trust; (2) it must satisfy one of the exceptions 
�W�R���W�K�H���S�U�R�K�L�E�L�W�L�R�Q���R�I���J�D�P�L�Q�J���R�Q���O�D�Q�G�V���D�F�T�X�L�U�H�G���L�Q���W�U�X�V�W���D�I�W�H�U���,�*�5�$�¶�V���H�Q�D�F�W�P�H�Q�W�����D�Q�G�����������L�I���F�O�D�V�V���,�,�,���J�D�P�L�Q�J���L�V���L�Q�Y�R�O�Y�H�G����
there must be a tribal-state compact. With respect to the second of these, Assistant Secretary Echo Hawk distinguished 
�E�H�W�Z�H�H�Q���³�H�T�X�D�O���I�R�R�W�L�Q�J�´���H�[�F�H�S�W�L�R�Q�V�² for Restored Lands, Settlement of a Land Claim, and Initial Reservation�² and 
the two-part determination exceptio�Q�����Z�K�L�F�K���K�H���F�K�D�U�D�F�W�H�U�L�]�H�G���D�V���W�K�H���³�R�I�I-�U�H�V�H�U�Y�D�W�L�R�Q�´���H�[�F�H�S�W�L�R�Q����(He notes that because 
this requires several layers of review, including concurrence in a secretarial two-part determination, only five tribes 
have succeeded in securing a gaming facility under this exception.) 
116 June 13, Memorandum, at 5 (with reference to 25 C.F.R., Part 292). 
117 June 23, Memorandum at 7. 
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118 ___ U.S. ___; 132 S. Ct. 2199 (2012). 
119 On June 16, 2015, the U.S. District Court for the District of Columbia dismissed the case. Patchak v. Jewell, 108 F. 
Supp. 3d 152 (D.D.C. 2015). 
120 S. 477, 113th Cong., 1st Sess. (2013). 
121 Id., §2, adding 25 U.S.C. §2719(b)(2)(A). 
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requiring the SOI to take certain land into trust for 19 Pueblos and specifying �W�K�D�W���³�>�Q�@�R���F�O�D�V�V���,��
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